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EXECUTIVE SUMMARY   

Background  
During the last quarter of 2016, Hakijamii embarked on the process of developing a strategic plan 
(SP) to provide direction and a clear trajectory for the organization for the period of 2017-2020. 
The management engaged a consultancy firm to oversee and lead this process. A broad based 
participatory approach was used to subsequently access information to facilitate the review of the 
2013-2016 strategic plan. Similarly, the feedback facilitated the formulation and subsequent 
development of a new Strategic Plan (2017-2020).  
 
The strategies for accessing relevant data for decision-making included inter alia the review of 
institutional documents, conducting interviews through FGDs and KIIs with the key stakeholders. 
The exercise ultimately resulted in the development of a four-year roadmap for enhanced ESC 
rights advocacy, resource mobilization, targeted sectoral programming, improved support 
services and organizational development. Since this is a key document with policy implications, 
Hakijamii’s management and staff will closely monitor its implementation, periodically reviewing 
the progress and updating the plan as necessary and applicable. 
 
Previous performance  
The mission of Hakijamii is to strengthen the capacity of people’s organizations and create space 
for them to participate directly and effectively in defining, advocating and realizing their 
economic, social and cultural rights. Since inception in 2004, it has endeavored to improve the 
enjoyment of economic, social and cultural rights by supporting grassroots communities in 
marginalized areas to ensure that they progressively realize their ESC rights.  
 
Its strategy has been to ensure that the poor in rural and urban informal settlements are 
empowered to realize their ESC rights through improved access to services in sectors such as 
education, food security, land, water, sanitation and that the poorest and most vulnerable, 
particularly women and children, can access the very basic needs in their lives. After over a decade 
of active operations, Hakijamii is now recognized as a human rights CSO and therefore a key 
player in ESC rights advocacy. Hakijamii has also had significant contributions through 
participation in influencing policy formulation, lobbying, and advocacy, publication of relevant 
materials, information dissemination and capacity building of organized groups. 
  

Country’s ESC Rights Landscape  
Although Kenya has complied with the ICESCR Covenant, which obliges State Parties to submit 
periodic reports to the ICESCR Committee, the feedback as well as shadow reports have revealed 
various lacunas. The ICESCR Committee decried lack of translation of various constitutional 
provisions into concrete laws, implementation and the speedy adoption of the pending bills. 
Other shadow reports have revealed serious deficiencies regarding substantive provisions in the 
progressive realization of the right to social security, protection of the family, adequate standard 
of living, health, and education.  
 
The Amnesty International Report which focused on the right to adequate housing, including the 
prohibition on forced evictions, as enshrined in Article 11.1 of the ICESCR, highlighted the failure 
by the Kenyan Government to comply with its obligations. The Kenya Government had failed to 
refrain from and prevent forced evictions, and to ensure equal access to water and sanitation to 
people living in slums and informal settlements, which has a particularly negative impact on 
women and girls. 
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The report further explained that a chief obstacle to realizing the right to adequate housing is the 
lack of legal security of tenure for most residents of informal settlements. The haphazard and 
unplanned growth of informal settlements in Kenya means that thousands of families stay in 
structures or houses constructed on land reserved for roads, electricity lines, railway tracks, or on 
dumping grounds and river banks. Additionally, failure on the part of successive governments to 
resolve historical land issues in the coastal area has resulted in situations such as in Mombasa 
County where over 65% of the population lives in informal settlements and lacks security of 
tenure. With lack of security of tenure, residents of informal settlements are particularly 
vulnerable to forced evictions, which are often carried out en masse. The informal nature of these 
settlements has also resulted in the denial of access to essential services such as the provision of 
water and sanitation.  
 
Kenya has a population estimated at 46.1 million, which increases by an estimated one million a 
year. It has the potential for great success given its growing youthful population, a dynamic 
private sector, a new constitution, and its pivotal role in Africa. However, these have not been 
harnessed. Socio-economically, the realization of ESC rights in Kenya is compromised by poverty, 
vulnerability of the economy to internal and external shocks, low investment and low firm 
productivity to achieve rapid and sustained growth rates that will transform lives of ordinary 
citizens.  
 
Unfortunately, because of lack of goodwill from the leaders, Kenya still finds it difficult to deal 
with these challenges. Similarly, Kenya’s burden of debt is enormous. It grows each year. 
Consequently, as one of the developing countries and based on IMF and World Bank policies, it is 
forced to privatize its healthcare, education, energy and water services. This makes the 
enjoyment of socio-economic rights the exclusive privilege of the upper class. This is because the 
enjoyments of these rights have been made unaffordable to the majority of the people.  
 
Kenya’s political context is characterized by an executive that has dominated the space for 
participation in policy-making with citizens reduced to spectators. It has also shown limited 
commitment to enforcing existing laws on elections and political practice. With a belligerent 
attitude towards civic education; it has pushed this agenda to the periphery resulting in lack of 
civic education programs within its ranks, and intimidation of CSOs in the relevant sector.  
Currently, the government is seen to be fairly uncomfortable with CSOs.  
 
Although the realization and enjoyment of socio-economic rights is crucial to overcoming the 
challenges of abject poverty, it is ironical to note that about half of the entire Kenyan population 
lives below the poverty line, with unemployment hovering at 40%. Poverty is highest in the arid 
and semi-arid areas. Food shortages are common. Since 75% of the total population are 
subsistence farmers, in times of crop failure most of these families starve. This is often worsened 
by the unpredictable climatic conditions.  
 
Although literacy rates are better than most African countries, quality education is hard to come 
by in Kenya today. Most students graduate from school with degrees but are unable to apply 
what they have learned in school to better their living conditions. Most of them end up on the 
streets jobless. Rapid urbanization has created ‘high population density hotspots’ characterized 
by deplorable living standards, poor sanitary conditions and chronic poverty. Diseases are spread 
by a lack of toilet facilities; lack of, or poor quality water, used for drinking, cleaning and cooking.  
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Unequal access to health services further contributes to lower health outcomes to those living in 
urban slums. An analysis of globalization reveals that the supposed prosperity and advancement 
it brings to the countries often ignores the price human rights, and particularly, socio-economic 
rights, have to pay. Lands are unlawfully taken away from people and residential areas are turned 
into industrial estates without due regard to their rights to adequate housing. Thus developing 
countries suffer more violation of their socio-economic rights which are less discussed.  
 
Although many countries are dogged by outright disregard of ESCR due to many factors, 
corruption in particular constitutes a major impediment to their realization. In a climate where 
poverty, starvation, and underdevelopment are induced by corruption and inept leadership, 
evidence suggests that the enforcement and protection of HR becomes a mirage. In Kenya 
corruption has become worse to the point where citizens consider it “normal” and part of 
everyday life and this is one of the major reasons why Kenya still wallows in poverty despite the 
abundance of natural resources.  
 
Poor governance is still manifest with myriad inadequacies.  For instance, Kenya is classified as a 
chronically water-scarce country with only 15% of its available water resources developed. 
Household access to safe water is worse in rural areas and urban informal settlements. Despite 
improvements in recent years, only a fraction of urban and rural households have access to safe 
water. Similarly, the Kenya health care system is wanting in many fronts, ranging from lack of 
facilities and medicine, to inadequate staff. The situation is more pathetic in government run 
health facilities, which are the more affordable and preferred choice of the majority. 
 

While it has been established that deprivation and violation of socio-economic rights is one of the 
many factors that lead to internal armed struggle and rebellion, when conflicts break out there 
are massive violations of ESC rights; either way the majority of the people suffer deprivation. 
Internal conflicts are common in Kenya especially among the pastoral communities. They are 
largely resource based; and often attributed to politics.  ESC rights are now incorporated, albeit in 
varying degrees, in most African constitutions. Kenya's 2010 Constitution provides further 
testimony to the emerging international trend affirming the justiciability of these rights. By 
setting out a Bill of Rights, creating a NLC, and de-centralizing political power, it was seen as the 
harbinger of hope for greater government accountability and a fairer distribution of resources. 
However, the government has shown little commitment in its implementation.  
 

HAKIJAMII’s program operations 
After the review of the 2013-16 SP and analysis of SWOT, five broad critical issues were identified 
which provided a roadmap for the envisioned 2017-2020 SP. The first was the observed gap in the 
realization of the ESC rights at the national level in spite of the robust participation of Hakijamii 
and partners in addressing the same. The second issue was the observed potential, interest and 
desire of the citizens and organized groups to actively participate in ESC rights advocacy amidst 
compromised and disproportionate awareness and capacity respectively. Thirdly, it was noted 
that there was utmost lethargy from the government in effecting and implementing legislations, 
including poor enforcement of the laws, hence the need for stakeholders to engage in relevant 
activities to ensure effective policy influence using both national and international instruments. 
Fourthly, the fact that various key policies for Hakijamii were in the process of either review or 
development meant that they could not aid the envisaged effective enforcement of the same in 
ensuring quality of coordination of operations as well as asset management.  
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Lastly, availability of critical data or information on the reach, delivery and impact of Hakijamii 
activities had been compromised by factors such as the inability to mainstream M&E activities, 
lean staff with wide geographical coverage which meant spreading thin as well as few strategic 
donor partners that could not ensure financial sustainability. 
 
Strategic Direction  
The Strategic Plan 2017- 2020 sets out priorities and guides Hakijamii activities over the planned 
period and continues Hakijamii’s focus on ESC Rights advocacy. It builds on the achievements of 
Hakijamii in Kenya over the years since 2004 and provides the framework for its role in achieving a 
nation with improved quality of life and justice. This SP has five core functions: 
i) To reaffirm the enduring commitments of Hakijamii (vision, mission, core values etc.)  
ii) To communicate the strategic objectives and expected outcomes for Hakijamii’s work  
iii) To guide planning and prioritization within Hakijamii, by setting out priority core initiatives 
iv) To facilitate systematic monitoring, evaluation and accountability for the period of the plan 
v) To align Hakijamii interventions to the SDGs, The Kenyan 2010 Constitution, key Policies in 

sectors such as Land, Housing, Health, Education, and Water & Sanitation. 
 

The content of the SP has been designed around five strategic objectives, each with key result 
areas and strategies. These reflect the priority areas of work and will enable effective and efficient 
coordination necessary for successful delivery. The five Strategic Objectives are: 

 Organize and strengthen the capacities of marginalized community groups for effective ESC 
rights advocacy 

 Advocate for development and implementation of pro-poor ESC rights policies through 
resource allocation and utilization of relevant national & international instruments 

 Create an ESC rights knowledge hub through publication and dissemination on digital & 
traditional plat forms 

 Deepen and diversify strategic partnerships at national and international level to scale up ESC 
rights advocacy 

 Strengthen organizational efficiency, monitoring and innovative learning on ESC rights. 
 
HAKIJAMII will pursue its Strategic Objectives in line with international covenants, SDGs, the 
national constitution and sectoral policies, core ESC rights, national and international instruments 
and its plan for organizational strengthening with a focus on the poor and marginalized.  
 

Monitoring and Evaluation  
The monitoring and reviewing of this strategy will be undertaken periodically to inform on-going 
priorities and planning for Hakijamii activities. The purposes, methods, timing, responsibility and 
expected outputs of the key learning mechanisms are detailed. Similarly, a comprehensive set of 
performance indicators has been developed to support on-going monitoring and defined in the 
strategic planning framework. Periodic evaluations such as mid- and end-term exercises will also 
inform (re)prioritization within the latter part of the strategic planning period. Since it will be 
accountable for progress towards the Strategic Objectives, Hakijamii will implement this SP as 
scheduled, aiming for a clear internal division of labour and external collaboration with other 
actors based on its mission; mandate, core strengths and capabilities. It will monitor the inputs 
and processes and measure results at the applicable levels namely short (output), intermediate 
(outcome) and long-term (impact) levels.  
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1.0  INTRODUCTION  

During the last quarter of the year 2016, Hakijamii embarked on a comprehensive review of the 
Strategic Plan (2013-16) with the aim of informing the strategic planning process and direction for 
the year 2017-2020. A consultancy firm was engaged to oversee and lead this entire process. This 
was based on the understanding that the nexus between the previous SP and the new one was 
critical to the long-term success of the organization. Specifically, it gave HAKIJAMII an 
opportunity to conduct an objective evaluation of the 2013-16 SP which yielded fruitful and useful 
feedback on the achievements & challenges of the implementation. It also provided an 
opportunity for HAKIJAMII to invigorate and strengthen the organization by focusing on longer 
term objectives, renewing the purpose and commitment among the team and also 
communicating HAKIJAMII’s direction to key stakeholders, the public and donors.   
 
The process included three major components. First, through a survey, interviews were 
conducted with a broad range of stakeholders using relevant tools. Since the target groups 
consisted of beneficiaries, organized groups, CSOs, relevant national and county government 
officers, this component assessed perceptions based on the interactions and gathered 
information regarding the planned activities, execution and suggestions for improving current 
programs and identifying future needs and opportunities in the communities served.  
 
Secondly, through one meeting with the board and three varied staff workshops, the consultants 
reviewed Hakijamii’s current programs, organization’s strengths and challenges in its ability to 
meet its goals in the future. This was done through SWOT analysis. Thirdly, the SP team 
brainstormed and came up with a multi-year strategic plan that includes all the components that 
will be monitored, modified and updated for M&E purposes. Thus this process yielded a roadmap 
for enhanced ESC rights advocacy, resource mobilization, targeted sectoral programming, 
improved support services and organizational development.  
 
Since this is a key document with policy implications, the management will closely monitor the 
implementation, periodically review the progress and update the plan. The SP reaffirms 
HAKIJAMII’s current work, while making important decisions about how to improve, enhance, and 
expand those efforts. The Board and staff remain committed to Hakijamii’s current vision, 
mission, core values as well as the umbrella goal and objectives. 
 
1.1 Rationale for the review and development of a new Strategic Plan 

Strategic planning is a process that results in decisions and actions which guide an organization’s 
program, what it does, and why it does it. Strategic planning, therefore, is a practical process to 
help an organization adapt products, services, and activities to the needs of the population that 
its program serves. The benefits of strategic planning include: improved program performance, 
use of resources, understanding of program context, decision-making, stakeholder 
communication, and political support for programs.   
 
The main objective of the exercise was to conduct a review of Hakijamii’s strategic focus and 
develop objectives and strategies that would help the organization to effectively respond to the 
wave of change taking place internally and externally, towards the realization of ESC rights. In 
other words, the review was meant to provide valuable information to shape the content, 
structure and path of the eventual strategic plan (2017-2020). 
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1.2 Strategic Planning in 2017–2020 

The 2013-2016 SP for Hakijamii was to lapse at the end of 2016. Thus, the team embarked on an 
elaborate SP review process, beginning in the last quarter of 2016. With a broad participation of 
various stakeholders and the entire management and staff, the team reflected on past 
accomplishments and challenges and reviewed the relevance of Hakijamii’s strategic objectives in 
light of the rapidly changing development context in the region. In particular focus were the 
opportunities provided in Kenya by the covenants, blue prints, new constitution, and the devolved 
system of government. Therefore, HAKIJAMII focused on developing a masterpiece that would 
guide all its critical activities through well thought out Strategic Plan components.  

 
1.3 Approach to the Task 

The development of Hakijamii’s Strategic Plan 2017-2020 involved a review of the organization’s 
institutional documents and a series of FGDs as well as key informant interviews which targeted 
various stakeholders. The previous Strategic Plan 2013-2016, progress reports, various 
publications and annual reports were among the institutional documents reviewed by the 
planning team. FGDs and key informant interviews were held with many stakeholders including 
representatives of various CSOs in Kisumu, Kakamega, Isiolo, Garissa, Nairobi, Hakijamii staff, 
Board Members and some of the institution’s strategic partners. They included individuals drawn 
from human rights organizations, officials from the Ministry of Lands and the Ministry of Housing, 
and the donor sector. The interviews provided critical insight into the past performance of 
Hakijamii, lessons learned, as well as invaluable suggestions for the future strategic orientation of 
the organization. 

 
This strategic plan was developed with broad involvement, guidance and substantial input from 
the board, management and staff. The consultants worked closely with Hakijamii team who 
successfully coordinated and facilitated meetings at the various counties sampled for coverage. 
The SP working team coordinated the planning process and provided important support and 
analysis to complete this plan. In a nutshell, the SP process went through several phases namely 
preparation and strategic framing, research and assessment, developing strategic models and 
finalization of the plan.  
 
The consultants facilitated the entire process from the preliminary planning stages to the final 
workshop delivery, which focused more on SWOT, Strategic Planning Framework and the 
Implementation Plan. They guided the process of conducting an organizational analysis, which 
focused on assessing the effectiveness of the preceding SP through interviews with various 
stakeholders including the entire staff. The organizational assessment through SWOT analysis 
helped HAKIJAMII assess the challenges and opportunities, and the subsequent conceptualization 
of the choices reflected in this SP under the key result areas. 
 
During most of the stakeholder meetings for interviews, participants included men and women, 
and represented a diversity of age, religious affiliations, ethnic communities and other attributes. 
The draft Implementation Plan and Strategic Planning template with Strategic Objectives, Key 
Result Areas, Activities/Strategies, Performance Targets, Performance indicators, Time Frames 
and Targets, Expected Outcomes, Risks and Assumptions were reviewed during a one day 
meeting in Nairobi by Hakijamii team and other stakeholders.  
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2.0   HAKIJAMII’S BACKGROUND   

2.1   History 

Founded in 2004 and registered in 2007, Economic and Social Rights Centre (HAKIJAMII) is a 
national human rights organization that works with marginalized groups to support them to claim 
and realize their economic and social rights and improve their livelihoods. It is registered as a 
Non-governmental Organization (NGO) under the NGO Coordination Act. An Executive Director 
who reports to a Board of Directors heads Hakijamii. With a secretariat in Nairobi, the 
organization has strategic community partners in Nairobi, Kisumu, Kitale, Eldoret, Garissa, 
Kakamega, Kisii, Migori, Homa-Bay, Turkana, Lamu and Mombasa.  
 
HAKIJAMII envisions a society that is free from discrimination, exploitation and injustice. Its 
mission is to strengthen the capacity of people’s organizations to effectively and directly 
participate in advocating and realizing their economic, social and cultural rights in Kenya. 
Throughout its existence, the organization has been guided by the goal of promoting social 
movements to engage in realizing and promoting human rights-centered practices and policies. 
The organization has four main result areas namely: Health, water and sanitation, Land and 
housing, public interest litigation, research and budget analysis.  
 
Having been in existence for over a decade, Hakijamii has made substantial contribution towards 
ESC rights policies, and cut a niche in amplifying the voices of marginalized communities in Kenya 
to claim their rights. This has been made possible through the support of the government, 
donors, communities, and CSOs amongst others. Hakijamii maintains a four-year strategic plan 
with the current one replacing the 2013-2016 and coming to an end in 2020 
 
2.2    Governance Structure 

A Board of Directors governs Hakijamii. The body is a collection of a diverse group of individuals 
with a wealth of knowledge and experience in human rights issues, policy advocacy and 
organizational development. It currently comprises six members. The board is chaired by Odenda 
Lumumba, who is a social scientist by training; Ibrahim Mwathane (Member), a consultant in 
Surveying and Land Information Management; Terry Omondi (member) a legal practitioner 
undertaking a number of public interests litigations on behalf of women; Francis Kinyati 
(Treasurer), a community leader; Steve Ouma (member), a leading human rights advocate known 
both nationally and internationally; Amina Hashi (Advocate of the High Court); and Pauline Vata 
(ED), an ex-officio member who also acts as the Secretary to the Board. 

 

2.3  The Secretariat 

This is a team of able men and women with significant experience and expertise in policy 
advocacy, human rights, and organizational growth. The Secretariat has maintained a lean staff 
of just a few highly committed and active members. The key portfolios held by the staff include 
Executive Director; Finance, Administration and Human Resource Manager; Accountant; 
Administrator; Office Assistant; Program Officer – Health, Water and Sanitation; Program Officer 
Education and Litigation, Program Officer – Land, Housing and Community Outreach; Programme 
Officer – Research and Budget Analysis. Hakijamii also periodically provides an opportunity for 
interns and volunteers to horn their skills through engagement in programmatic interventions as 
they work alongside the expert staffs. 
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2.4   Organizational structure 

 

 

 
 

 

 

 

 

 

 

 

 

 

 
 

 

 

Figure 1: HAKIJAMII’s organogram 

2.5   Beneficiaries  

HAKIJAMII’s mandate is to work with governments, CSOs, CBOs, the private sector, and FBOs to 
jointly create effective engagement platforms, strengthen capacities and link policy 
implementation to budgetary allocation towards realization of ESCR. The organization exists to 
amplify the voices of marginalized communities in poor urban informal settlements. Through its 
work, Hakijamii seeks to answer the question on whether the implementation of economic, social 
and cultural rights can be best realized when legal and human rights is approached within a 
medium of several socio-political contestations pitting the right holders against the duty bearers.  

 

3.0   HAKIJAMII’S ENDURING COMMITMENTS  

HAKIJAMII seeks to improve the enjoyment of ESC rights by all people in Kenya by supporting 
grassroots communities working in marginalized areas. HAKIJAMII’s role is to help widen the 
space for the operations of these groups. It does not seek to speak for these people’s 
organizations, but helps them to express and articulate their rights. Its work with communities is 
premised on the belief and understanding that those who experience the violations are best 
placed to build sustainable movements to challenge those violations. 
 
Hakijamii recognizes that addressing human rights violations is about redressing the power 
imbalances at different levels that leave poor people vulnerable to violations. For Hakijamii, 
therefore, working with grassroots communities involves the analyses of those power relations, 
designing interventions and strengthening local voices and groups that are committed to 
addressing these power relations. Hakijamii’s view of change is reflected in its interpretation of 
the context within which its human rights work is located and in the kind of partnerships that the 
organization has chosen to build. It is also reflected in its vision, mission, goal and the objectives 
that the organization seeks to achieve through its strategic plan. 
 
3.1 Vision 

A society that guarantees the protection, promotion and fulfillment of all rights for people. 
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3.2 Mission 

To amplify the voices of vulnerable individuals and groups to effectively and directly participate in 
advocating for the realization of their economic, social and cultural rights in Kenya and live in 
dignity.  

 

3.3 Core Values  

 Promotion of the practice of equality and non-discrimination 

 Participation and inclusion of the marginalized groups in identifying, analyzing and finding 
solutions to the realization of their economic and social rights 

 Integrity, honesty, transparency and accountability 

 Restoration of people’s dignity by ensuring the enjoyment and realization of all economic 
and social rights. 

 
3.4 Umbrella Goal  

To promote the realization of economic and social rights through enhanced participation of 
marginalized groups. 
 
3.5 Umbrella Objectives  

 The progressive realization of economic and social rights through enhanced participatory and 
accountable policy, legislative and making use of national and international instruments 

 Partner communities effectively advocating for the realization of economic, social and cultural 
rights in Kenya using enhanced capacities and knowledge 

 Vibrant and effective national and international networks and partnerships to strengthen 
advocacy for ESC rights, improve knowledge and develop human rights-based approaches. 

 
4.0   SITUATION ANALYSIS OF THE OPERATING ENVIRONMENT 

4.1    General context 

Human rights cover a wide range of aspects of human existence considered essential for life in 
dignity and security. Some of these relate to the freedom of the individual to act as she or he 
pleases as long as that action does not infringe on the rights and freedoms of others. These 
liberty-oriented rights are usually called civil and political rights and include freedom of speech 
and religion, the right to be free from torture and arbitrary arrest and fair trial. Other rights relate 
to conditions necessary to meet basic needs such as food, shelter, education, healthcare, and 
gainful employment.  
 
The 1948 Universal Declaration of Human Rights (UDHR) is memorable in many ways. It did set 
out a new chapter for advocacy and also gave impetus to the expansion of the same as captured 
by two variants namely the ICESCR and the ICCPR, which guarantee civil and political rights. The 
assumption that ESCR required obligations and enforcement mechanisms of a different nature 
formed the basis of the decision to draft the two instruments separately. Ideally, this assumption 
was based on the argument that, unlike civil and political rights, ESCR are incapable of immediate 
implementation. Rather, they are realizable progressively. Interestingly, African leaders and 
scholars soon after independence claimed that “the protection of civil and political rights should 
have awaited the implementation of ESC rights” thereby depicting the latter as more important 
than the former. The ICSECR contains “some of the most significant international legal provisions 
establishing ESC rights.”  
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It begins by guaranteeing all people’s self-determination. Article 2 is particularly important since 
it outlines the nature of State Parties’ obligations under the Covenant and determines how they 
must approach the implementation of the substantive rights contained therein. In order to 
promote the duties to respect, protect, promote and fulfil each right contained in the Covenant, it 
obliges States to adopt legislative measures to ensure the enjoyment by everyone of the rights in 
the Covenant by requiring the States to adopt “all appropriate measures.”  
 
This takes into cognizance the fact that laws alone may not be a sufficient response at the 
national level for the implementation of ESC rights. Administrative, judicial, policy, economic, 
social and educational measures and many other steps will be required by governments in order 
to ensure these rights to all. Secondly, it obliges the State Parties “to (achieve) progressively the 
full realization of the rights” recognized in the ICESCR. This does not imply that States must defer 
indefinitely efforts to ensure the enjoyment of the rights laid down in the ICESCR. Rather, the 
duty in question obliges States, notwithstanding their level of national wealth, to move 
immediately and as quickly as possible towards the realization of ESC rights. Further, whereas 
certain rights, by their nature, may be more apt to be implemented in terms of the progressive 
obligation rule, many obligations under the ICESCR clearly require immediate implementation. 
 
Thirdly, it obliges every state party to ensure the enjoyment of the rights in the ICESCR “to the 
maximum of its available resources.” Although the state may lack resources to achieve this it 
shoulders the onus of showing that it has done its utmost within the constraints of its available 
resources. Additionally, a State Party is obliged to fulfil a “minimum core obligations” so as to 
satisfy at least the essential levels of the rights such as basic nutrition, primary health care, shelter 
and basic education. Failure to satisfy these basic needs constitutes a prima facie violation of the 
ICESCR. The burden lies on the State to demonstrate that every effort has been made to gather 
all resources to satisfy these minimum obligations as a matter of priority.  
 
The last is the obligation to ensure the enjoyment of these rights “without discrimination.” This 
obliges State Parties to desist from discriminatory behaviour and to alter laws and practices which 
allow discrimination. It also obliges State Parties to prohibit private persons and bodies from 
practicing discrimination in any field in public life. It is important to note that the covenant also 
obliges State Parties to submit periodic reports to the ICESCR Committee outlining the 
legislative, judicial, policy and other measures which they have taken to ensure the enjoyment of 
the rights contained in the ICESCR.  
 
As of 16 July 2001, 44 African Countries had ratified the ICESCR. This signified an overwhelming 
formal commitment to ICESCR by African States. However, the tally of ratifications of the ICESCR 
by African States increased gradually. When it came into force (3 January 1976), only 7 African 
States had ratified the Convention followed by 18 more States who ratified it between 1976 and 
1989. It is only after 1990 that most African States ratified the Convention mainly due to pressure 
for democratic change and globalization. In the course of the Vienna World Conference in 1993, 
the UN Committee on ESC Rights addressed the unsatisfactory role ESC rights had played in 
political and societal awareness since their codification and complained that 'violations of civil and 
political rights continued to be treated as though they were far more serious and more patently 
intolerable than massive and direct denials of ESC rights. 
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 It is still commonplace, that when people die of hunger or thirst, or when thousands of urban poor 
and rural dwellers are evicted the world still tends to blame nameless economic or 
'developmental' forces, or the simple inevitability of human deprivation, before placing liability at 
the doorstep of the. Therefore, citizens should inform themselves about the extent to which their 
States are legally bound and fulfilling their ESC rights in an international and regional context; 
they must also be given sophisticated and qualified reasons for breaches, delays and incapacity as 
regards their States' obligations. Though much information is readily accessible but non-
transparent for the public at large, pinpointing and clarifying backgrounds is essential and opens 
new working areas for CSOs, legal practitioners and scholars. Putting the mere and real presence 
of ESC rights first could help in reshaping the societal needs setting new priorities. However, the 
complex context of ESC rights calls for concentrated commitment. 
 
As a result, citizens should get involved in a full-fledged participation. The programmatic nature 
of socio-economic rights will constitute their strength rather than their weakness in this process 
and connect well to contemporary forward-looking legal thinking. It should be noted that it is not 
only within the scope of State parties' responsibilities but within the duties and powers of all 
citizens that ESC rights can be respected, protected and fulfilled, be it from a leading position or 
from the position of ordinary citizens both having the right to claim the very fundamental 
conditions for a human life in dignity. 
 
As is clearly manifest, together an increasing number of advocates of ESC rights in the institutions 
for global and regional human rights protection, at universities, and in human rights and 
development organisations played a part in getting the ESC rights onto the public agenda and 
them gaining in significance. They sought to substantiate the normative meaning of these rights, 
which had traditionally been dismissed as vague and non-specific, and to provide the ESC rights 
with a clear legal profile and stronger commitments in international law. Notwithstanding the 
unmistakable increase in significance of the economic, social and cultural human rights in the past 
decades, the reservations and uncertainties when it comes to interpreting these rights has still not 
been overcome. Above all, the implementation of the ESC rights – and indeed other human rights 
- remains the big problem. 
 

The prerequisites for this have certainly improved in that those affected and their supporting 
groups are able to enforce the ESC rights by way of public demands and protests. The tirelessly 
repeated declarations, the numerous reports and recommendations and the supportive efforts of 
international human rights committees formulate expectations and standards, which the 
members of the international community of states cannot simply disregard. Now and then also 
learning processes may be defined showing how the ESC rights can be better implemented. Yet 
still the ESC rights are being infringed upon around the world on a large scale and the states and 
the community of states are doing far too little to respect, protect and guarantee these rights 
nationally as well as globally.  
 

The implementation of the ESC rights is though not only dependent on constitutional, 
participatory and democratic structures, but also on minimum welfare state conditions. Strong 
market-liberal and anti-state-dominated notions of order demonstrate in this respect obvious 
weaknesses and gaps, as the market alone is unable to guarantee social human rights, instead 
itself leading to many cases in social insecurity.  
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No less important is the organization of global political and economic activity in conformity with 
human rights. The international human rights regime is still primarily aimed at encouraging the 
individual government to implement the ESC rights in their own country or supporting them in 
doing so.  In contrast, the social human rights barely regulate international and transnational 
relations and in this sense have not really established themselves as “global social rights”. A 
comprehensive human rights approach therefore requires that the states and the community of 
states adopt global policies which help the ESC rights to become important also in the context of 
economic globalization processes.  
 
The current globalization processes create so many “social losers” who are not able to cope with 
economic pressure of globalization, that the need for human rights action and regulation is 
tremendous. The recognition and implementation of extraterritorial state obligations and an 
effective human rights commitment on the part of international organizations and transnational 
companies would be an initial, important step towards tackling the enormous social problems 
which in particular go hand in hand with economic globalization processes and can no longer be 
overcome by the individual nation states alone. 
 
Nationally, Kenya has attempted to comply with the ICESCR Covenant which obliges State 
Parties to submit periodic reports to the ICESCR Committee. In a 49-page report, Kenya focused 
on various substantive provisions namely the right to self-determination, progressive realization 
of rights, non-discrimination and equality, right to work, right to just and favourable conditions of 
work, right to form and join trade unions, right to social security, protection of the family, right to 
adequate standard of living, right to health, right to education, and right to take part in cultural 
life.  In spite of this attempt, the feedback as well as shadow reports have revealed various 
lacunas. The ICESCR committee decried lack of translation of various constitutional provisions 
into concrete laws, implementation and the speedy adoption of the pending bills.  
 
Other shadow reports have revealed serious deficiencies regarding substantive provisions in the 
progressive realization of the right to social security, protection of the family, adequate standard 
of living, health, and education. The Amnesty International report which focused on the right to 
adequate housing, including the prohibition on forced evictions, as enshrined in Article 11.1 of the 
ICESCR, highlighted the failure of the Kenyan government to comply with its obligations to 
refrain from and prevent forced evictions, and the failure to ensure equal access to water and 
sanitation to people living in slums and informal settlements which has a particularly negative 
impact on women and girls. 
 
The report further explained that the chief obstacle to realizing the right to adequate housing is 
the lack of legal security of tenure for most residents of informal settlements. The haphazard and 
unplanned growth of informal settlements in Kenya means that thousands of families stay in 
structures or houses constructed on land reserved for roads, electricity lines, railway tracks, or on 
dumping grounds and river banks. Additionally failure on the part of successive governments to 
resolve historical land issues in the coastal areas has resulted in situations such as in Mombasa 
County where over 65% of the population lives in informal settlements and lacks security of 
tenure. With lack of security of tenure, residents of informal settlements are particularly 
vulnerable to forced evictions, which are often carried out en masse.  
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The informal nature of these settlements has also resulted in the denial of access to essential 
services such as the provision of water and sanitation facilities.  
 
4.2 Kenya’s development challenges and their influence on ESC rights advocacy 

Kenya has a population estimated at 46.1 million, which increases by an estimated one million a 
year. With support of development partners, Kenya has made significant structural and economic 
reforms that have contributed to sustained economic growth in the past decade. It has the 
potential to be one of Africa’s greatest success stories from its growing youthful population, a 
dynamic private sector, a new constitution, and its pivotal role in East Africa. Addressing 
challenges of poverty, inequality, governance, vulnerability of the economy to internal and 
external shocks, low investment and low firm productivity to achieve rapid, sustained growth 
rates that will transform lives of ordinary citizens, will be a major goal for Kenya. 
 
4.2.1 Political Context 
Kenya’s political context has been heavily shaped by historical domestic tensions and 
contestation associated with centralization and abuse of power, high levels of corruption, a more 
than two decade long process of constitutional review and post-election violence. In terms of 
public participation, for many years, the executive dominated the space for participation in policy-
making where it was generally responsible for making and implementing key decisions without 
accommodating dissent or criticism. The space for public participation opened up with the re-
introduction of multi-party politics in the early 1990s but remained constrained through 
bureaucratic control of policy-making processes. The coming to power of a new government in 
2003 enhanced this space; the government began inviting the public to contribute to the making 
of policies, including the budget-making process. Civil society groups (CSOs) also became 
increasingly active in influencing government policy-making. 
 
In terms of electoral reforms, the government has shown limited commitment to enforcing 
existing laws on elections and political practice. There are several laws in place to regulate 
political behaviour but these are poorly enforced. The Independent Electoral and Boundaries 
Commission (IEBC) and the office of the Registrar of Political Parties have shown limited 
commitment to the implementation of the new laws. The political parties, the executive the 
legislature are also not interested in effective implementation of these laws because it would hurt 
political interests. Impunity is itself deeply embedded in the society &those in leadership prefer to 
control the implementation of the law as long as it does not disadvantage them.  
 
The African Peer Review Mechanism (APRM) report of 2006 identified politics of exclusion, ethnic 
division and animosity as well as Kenya’s electoral system as constituting the major fault lines 
that required addressing before the subsequent elections. Kenya’s relatively weak governance 
scores are mainly the result of the previous constitution, which made few provisions for political 
participation, constricted human rights, weakened the judiciary and legislative arms of 
government, and centralized power in the hands of a small elite. Political reforms in recent years 
such as the approval of the new constitution in 2010 and the peaceful transition in 2013 are 
milestones constituting steps forward in Kenya’s transition from political crisis. They have rebuilt 
the country’s political momentum and led to the establishment of a leaner government. However, 
compared to the rest of Africa, Kenya scores poorly in terms of rule of law and political stability, 
but relatively well in terms of voice and accountability.  
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Most of the challenges in the political context relate to the state’s inability to enforce the laws as 
well as its failure to inculcate the culture of compliance with laws. It has also failed to streamline 
the functional organization of loyal and judicial institutions. These have over time compromised 
the state’s ability to improve service availability and access to justice by the majority. Quite 
evident is the fact that the state has been characterized with the inability to enforce the legal and 
regulatory framework covering various processes e.g. the elections.  
 
With a belligerent attitude towards civic education, the government has pushed this agenda to 
the periphery resulting in lack of civic education programs within its ranks and intimidation of the 
CSOs seeking to implement the same. The situation has become worse in the run-up to elections 
of August 2017 with the president openly declaring during one of the public day celebrations that 
Kenyans do not need civic education since “they know how to vote”. Discrimination of various 
groups still exists and this is exacerbated by the inadequate environment of non-discriminative 
laws which seek to promote inclusion of women and disadvantaged groups in the electoral and 
political processes. Lastly, lack of open engagement between government and civil society as well 
as flow of information through the media have significant implications on democracy and public 
participation. 
 
4.2.2 Socio-economic context  
Kenya is one of the most culturally rich countries in Africa with a beautiful blend of several 
different cultures and ethnic groups. There are at least 42 different ethnic groups living in Kenya 
today.  Although several indigenous languages are spoken in Kenya today, English and Kiswahili 
remain the two official languages widely spoken in Kenya. Rural areas are dominated by local 
dialect & enjoy ethnic based FM radio stations.  In terms of religion, Christianity reigns supreme 
constituting 82.5%. Muslims make 11.1% with traditional worshippers forming just about 1.6% of 
the total population. Kenya has the largest and most diverse economy in East Africa, with an 
average annual growth rate of over 5% for nearly a decade. 
 
In terms of Human Development Index (HDI), Kenya ranks highest in the region. Its 
entrepreneurship and human capital give it huge potential for further growth, job creation and 
poverty reduction. The recent discovery of oil and other mineral resources creates great potential 
for the Kenyan economy. However, despite a decline of the country’s absolute poverty rate, 
wealth has not been distributed equally. Kenya remains a highly unequal society by income, 
gender, and geographical location. Kenya’s GDP growth in recent years was moderate, remaining 
below the average of East African countries. The strong structural imbalance of Kenya’s exports 
and imports makes the country vulnerable to exogenous shocks and represents a significant risk 
to macroeconomic stability.  

 

Kenya is blessed with abundance of natural resources such as limestone, soda ash, gemstones, 
wildlife, zinc, diatomite, gypsum, and hydro-power. However, despite the abundance of natural 
resources and the high literacy rate, Kenya today is crippled with so many problems both natural 
and man-made. Often there are conflicts pitting the citizens against the extraction industries. 
While Kenya is not classified by the African Development Bank as a ‘Fragile State’, the country 
exhibits some fragile characteristics. Most critical is the high level of poverty and regional 
disparities as well as high youth unemployment, which, if not effectively addressed, might pose 
threats to the country’s overall stability.  
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There is, hence, a strong need to create economic opportunities for the disadvantaged groups of 
society, in particular the youth, to avoid conflict and violence in the future. Other factors of 
fragility include terrorist activities and ethnic tensions compounded with a post-colonial land 
allocation that left certain communities feeling dispossessed and created long-standing sources 
of unrest. In order to address the economic challenges, Kenya should focus on issues such as high 
poverty and unemployment, particularly among the youth, Large skills gap, notably of middle-
level technicians and artisans, the high cost of production which undermines competitiveness, 
vulnerability to climate change, notably droughts in the Arid & Semi-Arid Lands and Persistent 
gender inequality, including limited control over land and property. 

 
4.2.3 Poverty 

The realization and enjoyment of ESC rights is crucial to overcoming the challenges of abject 
poverty. These rights offer those living in poverty access to the basic and essential things that are 
necessary to live a dignified life. However, it is generally agreed that the protection and 
enjoyment of ESC rights is accorded less importance amongst the comity of civilized nations. 
Majority of governments give priority to the protection of civil and political rights to the detriment 
of ESC rights. Despite the UN stance on the non-hierarchical structure within human rights 
classifications, there is general ambivalence towards the violation of ESC rights by those 
entrusted to protect them. Though many international and regional treaties protect ESC rights, 
which instruments have been domesticated by countries; the picture appears gloomy in terms of 
effective realization and protection of ESC rights. 
 

The last economic challenge to the survival of democracy in Kenya is the lack of resolve to 
empower certain important economic actors. As one examines the economic condition of Kenyan 
provinces, the abject poverty, illiteracy, deprivation and hunger shocks even the insensitive and 
one cannot but wonder how democracy and economic prosperity can be built if the unfortunate 
masses are left in the present predicament. About 50% of the entire Kenyan population lives 
below the poverty line with the unemployment rate hovering at 40%. Poverty is 
disproportionately spread in Kenya and is highest in the arid and semi-arid areas that cover about 
80% of the land area and are inhabited by about 20% of the population. It also affects the coastal 
area, which receives fewer resources. Rapid population growth is another major challenge. 
Poverty in Kenya is fuelled by a diversity of factors: unemployment, child labor, HIV/AIDS 
epidemic, and a failed education system.  
 
4.2.4 Food shortages and growing population 

Kenya failed to sustain its economic growth over the past decades and so was the completion of 
its demographic transition (from high birth and mortality rates to low ones) leading to a 
population which expanded six fold, thus turning the resource-rich country into a resource-poor 
one. With the population's pressure on the economy and its resources, the only solution is 
obviously a sustainable intensification of the agricultural production. Improved market 
opportunities (better distribution system and infrastructure for exchanges) and agricultural 
techniques are needed just as much as a diversification of activities in rural areas so that 
producers can compete with imported goods and meet local demand. Aside from periodic but 
short food shortages, poverty in Kenya stems mostly from other, more severe problems: 
insufficient access to water, HIV/AIDS, poor education, child labor. 
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Like in most African countries, majority of Kenyans are subsistence farmers who Grow crops and 
rear animals just to feed their families. In times of crop failure, most of these families go starving. 
The unpredictable climatic conditions sometimes worsen the situation. The main challenges 
being experienced in the sector includes, low and declining soil fertility, high cost of inputs, low 
application of key inputs, low adoption of modern and appropriate technology and poor disaster 
preparedness and response. Other challenges includes: limited capital, and inadequate access to 
affordable credit facilities, pre and post-harvest losses, inadequate markets and poor marketing 
infrastructure, weak quality control systems, inappropriate legal and regulatory frame-work, poor 
governance and mismanagement of cooperative societies and poor improvement investment 
decisions. 
 

4.2.5 Education vs. Child Labor 
Kenya was for long a rare success in Sub-Saharan Africa in terms of education, with the best 
children enrollment rates in primary school (95% in 1988). The impact of colonization and the 
domination of Europeans shaped this constructive vision of compulsory education as a means to 
end poverty and push the country toward economic development. The problem is that with the 
economic degradation of the country, schools stopped being a means of social ascension and 
therefore enrollment decreased dangerously. With schools becoming almost useless to improve 
one's life and one's chances of getting a (better) job, attendance began to fall sharply. 
 
The education of women has been only recently acknowledged, with potential benefits for 
improving agricultural production, household food security, child nutrition and health. Poverty 
and patriarchy have traditionally served to limit women’s access to education. And these 
influences are still obvious in households, public institutions, and official policies. Finally, as the 
government sought to privatize and commodify education, the poor have been increasingly kept 
out of the system as they couldn't afford it. If the new FPE policy is to be effective, Kenya will have 
but to sustain a high economic growth so as to be able to fund universal education for all Kenyans. 
This will remain quite a challenge in the current economic environment. 

Child labor was introduced in Kenya during the colonial era. Too many issues currently fuel child 
labor proving extremely difficult to solve it overnight: poverty in rural areas and city slums; 
HIV/AIDS, which orphaned over 1 million children; conflicts; domestic violence; and traditional 
practices such as sending children to herd cattle or to be married at an early age. Some are forced 
by adults to break into houses, smuggle illegal goods or join prostitution. Although literacy rates 
are better than most other African countries, quality education is hard to come by in Kenya today. 
So most students graduate from school with degrees but unable to apply what they have learned 
in school to help better their living conditions. Instead most end up on the streets jobless with 
nothing at all to do.  

 

4.2.6 The Urban Crisis 
Kenya is still predominately rural with more than 2 out of 3 Kenyans living in the countryside, but 
urbanizing rapidly. The nexus of job generation is increasingly in towns and cities. Kenya has 
experienced rapid urbanization with more than 30% of its population living in urban centers, 
compared to 16% 20 years ago. It is projected that by 2033, 50% of the population will be residing 
in urban areas. While urbanization presents an opportunity for higher economic growth, it also 
puts pressure on cities to provide jobs, housing, water etc., in order to mitigate urban poverty.  
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This requires the adoption of inclusive growth and proactive labour market policies, mobilization 
of investment, good governance and human capital development. Rapid urbanization has created 
‘high population density hotspots’ characterized by deplorable living standards, poor sanitary 
conditions and chronic poverty. Diseases are spread by a lack of toilet facilities; poor quality water 
used for drinking, cleaning and cooking; lack of water at all, which means many residents are 
unable to wash their hands before preparing and eating food; and poor drainage systems that 
clog with waste water, forming breeding sites for parasites. Unequal access to health services 
further contributes to lower health outcomes for most urban poor living in informal settlements. 
 
The crucial and common short-comings here includes lack of comprehensive housing sector 
legislation, inadequate public and private partnerships in housing and high cost of building 
materials. Inadequate construction of low cost housing, low levels of maintenance of government 
houses, low levels of government tending to housing department, lack of guidelines to harmonize 
leasing of government office and residential accommodation leading to payment for unusual and 
under-used space the post-election violence in 2007 depressed investor confidence and hard 
adverse effects with houses destroyed leaving many Kenyans without shelter especially within 
slum and informal sectors. 
 
4.2.7 Globalization 
Globalization refers to the integration of the World economies through liberalization of trade 
regimes; free trade, foreign technology transfer, direct and portfolio investments, migration and 
capital flows.  An analysis of globalization reveals that the supposed prosperity and advancement 
it brings to the respective countries often tend to ignore the price human rights and, more 
particularly, socio-economic rights have to pay. Lands are unlawfully taken away from people and 
residential areas are turned into industrial estates without due regard to their rights to adequate 
housing. Besides, there are other developing countries that suffer a violation of their socio-
economic rights more but are less discussed  
 
Some developed countries are accused of unethical practices by reason of the method they adopt 
in sourcing for raw materials from developing countries. Kenya, for instance, sells the best quality 
of products e.g. tea to developed countries in exchange for foreign currency but leaves poorest 
quality for local consumption. Similarly, Kenya sells raw coffee only to buy it back at extortionate 
prices when refined and sold to her citizens at unaffordable prices. Thus the adverse effect on the 
poor and the low-income earner is phenomenal. Globalization has further widened the gap 
between the rich and the poor. ‘The impact of these disparities on the lives of people especially 
the poor is dramatic and renders the enjoyment of economic, social and cultural rights illusory for 
a significant portion of humanity’.. 
 
It is because of the reasons discussed above that the UN commissioned two Special Rapporteurs 
to study the full impact of globalization on the enjoyment of human rights. The jointly prepared 
report was titled ‘Globalization and its impact on the full enjoyment of human rights’. Their 
findings reveal that: The negative impact of globalization - especially on vulnerable sections of the 
community - results in the violation of a plethora of rights guaranteed by the Covenants. In 
particular, the enjoyment of fundamental aspects of the right to life, freedom from cruel, inhuman or 
degrading treatment, freedom from servitude, the right to equality and non-discrimination, the right 
to an adequate standard of living (including the right to adequate food, clothing and housing),  
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the right to maintain a high standard of physical and mental health, and the right to work 
accompanied by the right to just and fair conditions of labour, freedom of association and assembly 
and the right to collective bargaining, have been severely impaired. Developing States are, more 
often than not, compelled by the dynamics of globalization to take measures that negatively impact 
on the enjoyment of those rights. The result is that States cannot fulfill their international human 
rights obligations, even if they are desirous of improving the human rights situation in their countries. 
The critical question is the following: Can international economic forces that are engineered by both 
State and private actors be unleashed on humanity in a manner that ignores international human 
rights law? (E/CN.4/Sub.2/1999/8) 
 
4.2.8 Corruption and Inept Leadership 
The root cause of most problems besieging the developing countries is the result of outright 
disregard of ESC rights, misplaced priorities, corruption and armed conflicts. In particular, 
corruption among the leadership constitutes a major impediment to the realization of ESCR. In a 
climate where poverty, starvation, and underdevelopment are induced by corruption, evidence 
suggests that the enforcement and protection of human rights become a mirage. 
 
The virus of corrupt practices is devastating. Its adverse effect is felt on every aspect of the 
economy. It promotes authoritarian and oligarchic rule because wealth and power are 
concentrated in the hands of a few when several millions of people suffer untold hardship. The 
future of generation unborn is compromised. It leads to a total breakdown of educational 
infrastructure; no access to water, energy and housing; several millions of people are rendered 
homeless and become destitute. The effect of corruption was summed up in the words of the 
Minister of Justice of Kenya: “Corruption ... has ruined our schools and hospitals,’ It has destroyed 
our agriculture and industries. It has 'eaten up' our roads and jobs. ... It has destroyed our society.”  
 
Since independence, the Kenyan political scene has been a struggle on how to share the ‘national 
cake’, which unfortunately has been directly proportional to regional political affiliation and 
support for the government. Regions that have produced most influential national leaders aligned 
to the government of the day have been rewarded by a larger share of the cake, by getting big 
projects financed by the government; people from those regions have had better employment 
opportunities than their counterparts from other regions. This is surely ironic in view of the fact 
that the so-called ‘national cake’ is a product of the revenue collected from all tax payers and 
stem from natural resources in the entire country.  
 
It is often conceived by the public that opportunities to make concrete an agenda of social justice 
and ethnic tolerance have been wasted by nonresponsive governments composed of self-serving 
politicians. The argument for change has not quite been adhered to in spite of successive 
governments riding into power on the high tide of change. In part, this is seen as a result of the 
bankruptcy of economic theories and governance practice of the politics that cares not to 
ameliorate the subjugated conditions of the poor masses. Resistance to non-responsive 
government has persisted despite the government’s efforts to suppress initiatives aimed at 
addressing critical reform areas such as the constitution, land and infrastructure. Corruption and 
poor leadership are some of the major reasons why Kenya still wallows in poverty despite the 
abundance of natural resources.  
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Corruption in Kenya has gotten worse to the point where people in the streets consider it 
“normal” and part of everyday life. Incompetent leadership and poor governance continue to tear 
Kenya into pieces and hence among the greatest hindrance of democracy. People in position are 
interested in enriching themselves at the expense of the country. Funds that are supposed to 
benefit the poor who are the majority are embezzled by the few who are in power. A good 
example is the Constituency Development Fund (CDF) that should benefit the people but is spent 
and accounted for in ghost projects. This has led to under development and lack of economic 
empowerment to the masses. This vice should be eliminated if we are to have good governance 
through democracy. Multi-million scandals like the Goldenberg, Anglo leasing, NYS etc. threaten 
the very existence of the people claiming to fight for democracy.  
 
Some of the obstacles which make it difficult to fight corruption and promote transparency and 
accountability include inadequate muscle to strengthen the legal framework for ethics, integrity 
and parliament’s oversight capacity and lack of adoption of the result based management within 
the public service. Similarly, in the Public Administration and Service Delivery sector there is 
absence of citizen and service charters as accountability tools and lack of goodwill and 
commitment in strengthening of economic governance for better microeconomic management. 
 

4.2.9 Policy Influencing Actors- Civil society 
The “civil society scene” is characterized by increased voice and protest and negative 
memories of past repression and violence. Kenyan civil society groups are actively engaged in 
the political life of the country and media is considered vibrant and active. Closely associated 
with this emergence and expansion of human rights standards, institutions and approaches, 
are human rights NGOs, which have become the engine of the growth of the human rights idea 
and key pillars in the construction of better rights-respecting societies. In recent years, more 
and more human rights NGOs around the world have chosen to address ESC rights issues. 
Kenya is no exception. Consequently, global ESC rights advocacy networks, such as ESCR-Net 
have emerged to offer solidarity and enhance collaboration among different actors working on 
ESC rights issues around the world. 
 
4.2.10 Wars and Internal Conflicts  
While it has been established that deprivation and violation of socio-economic rights is one of the 
many factors that lead to internal armed struggle and rebellion, it is also the case that when 
conflicts break out there are massive violations of socio-economic rights; either way the majority 
of the people suffer deprivation. The UN Secretary General observed: Hunger and conflict are 
closely linked in that, in both internal and intra-state wars, the control or disruption of food sources 
and supplies is often used as a means of waging war and/or as a means of starving out civilians from 
the opposing groups. Food production and supplies are among the first casualties of a conflict 
situation. In addition, displacement prevents people from engaging in normal food 
production/acquisition activities. When there is conflict, there is an immediate increase in food 
insecurity, which makes the task of overcoming the root causes of conflict more difficult. Recent 
struggles between pastoralists and sedentary farmers in eastern Africa underline the importance of 
access to land-based resources by the poor as a basis for peace and sustainable development. 
Similarly, land concentration, coupled with poverty is one of the key issues underlying long-term 
conflict in that region. Where the need to meet family food requirements forces people to deplete 
natural resources or rely on degraded natural resources. (UN Doc. A/55/985–S/2001/574) 
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Many parts of Kenya are characterized by incessant conflicts leading to lack of peace which is 
largely inter-community; resource based; and often attributed to politics. The prescriptions for a 
cure to such problems point to the need for agreements and social contracts around existing 
resources that do not serve all the communities equally – pasture, land boundaries, destruction of 
agricultural produce by rivaling communities; management of small-arms (illicit firearms). In 
ASAL areas, occasionally the Kenya police reservists have been accused of misuse of firearms.  
 
Other forms of violence are associated with the radicalization of youth and political gangs 
especially during the electioneering periods. Kenya faces security challenges arising from political 
instability in neighboring South Sudan and Somalia, in particular terrorist activities carried out by 
groups such as Al-Shabab. The recruitment of young Kenyans into terrorist groups arises 
primarily from limited economic opportunities and unemployment. The inability of the 
government to deal with these is associated with lack of cooperation and involvement between 
public and private sectors, inadequate national and inter-community dialogue to build harmony 
among ethnic, racial and other interest groups and lastly, lack of culture of respect for human 
life that restrains people from resorting to violence to resolve personal and community issues. 
 

4.2.11 The New Constitution 
Kenya has had two major constitutional reforms involving wholly new texts since gaining 
independence: in 1969 and in 2010. In 1969, the 1963 independence constitution was replaced 
with a new text that entrenched amendments already made to the system of government that 
the independence constitution had contemplated. These changes included: changing the 
structure of the state from a federal, or Majimbo system, to a unitary system; creating a 
unicameral instead of bicameral legislature; changing from a parliamentary to a semi-presidential 
system with a powerful presidency; and reducing the protections of the bill of rights. Further 
amendments to the 1969 constitution were later effected, including, in 1982, the institution of a 
de jure single party government. 

 
The demand for a new constitution to replace the 1969 text with a more democratic system 
began in the early 1990s, with the end of the Cold War and democratic changes taking place in 
Africa. The single party system was ended in 1991, and the first presidential election took place in 
1992. Calls for a comprehensive review of the 1969 Constitution intensified in the late 1990s and 
early 2000s, helped by the victory of the opposition NARC party in the 2002 general elections. 
Official and civil society consultation processes led to the adoption of what became known as the 
"Bomas draft" constitution (after the location of the conference that adopted it)       
 

The development of common standards for holding governments accountable for human rights 
has been a major achievement of international law, while the inclusion of bills of rights in 
constitutions has become near-universal in practice. However, until recently, there has been a 
predominant focus on civil and political rights to the exclusion of ESC rights. Of the areas where 
state and intergovernmental action have failed to achieve anything more than modest success, 
the development of effective measures for the prevention and redress of violations of ESC rights 
has been particularly unsuccessful. With the adoption of the Optional Protocol to the ICESCR, the 
international community has marked a major shift away from the narrow focus on civil liberties 
and political rights to accepting ESC rights as fully justiciable. 
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The inclusion of ESC rights in domestic constitutions is traceable to the constitutions adopted in 
the 1980s in Eastern Europe and South America. ESC rights are now incorporated, albeit in 
varying degrees, in most African constitutions, including the constitutions of South Africa, 
Malawi, Uganda, Nigeria, Namibia and Ethiopia. Kenya's new Constitution, which came into force 
on 27 August 2010, provides further testimony to the emerging international trend affirming the 
justiciability of these rights. In a referendum held in August 2010, Kenyans overwhelmingly 
approved a new constitution, replacing one that was drafted during the country's colonial era. 
Among other things, the document sets out a Bill of Rights, creates a National Land Commission, 
and de-centralizes political power. Many Kenyans saw the vote as paving the way for greater 
government accountability and a fairer distribution of resources. But analysts were convinced 
that real tough work had just begun which cast aspersions on the implementation obstacles. 
 

This heralds the history of the recognition of ESC rights in Kenya and presents a case for the 
assessment of the model of protection for these rights that the current Constitution has adopted. 
The Constitution evinces an attempt to regard poverty as a human rights issue that not only 
requires the involvement of political organs of the state for its resolution but also accords victims 
of poverty legal rights to demand an account from the state on the measures it has taken to 
facilitate and provide access to the basic necessities of life. There is also emerging jurisprudence 
on ESC rights that Kenyan courts have produced thus far which offer some reflections on the 
possible trajectory for the future adjudication of these rights in Kenya. 
 

4.2.12 Environment 
Over the past four decades, the linkage between environmental management and development 
has become a major concern across the world given the effect of environmental degradation, 
including global warming, deforestation, desertification and pollution. These have continued to 
undermine the quality of life on the planet and therefore compromising the realization of ESC 
rights.  The state of the environment in Kenya has since independence been a priority concern for 
the government, in response to which various policies, laws and governance structures have been 
established. The constitution, Vision 2030, national development plans, draft national 
environment policy, national environment action plan, national climate change response 
strategy, integrated coastal zone management plan, sessional paper No. 8 of 2012 on sustainable 
development of northern Kenya and other arid lands and State of Environment  (SOE) reports are 
examples of policy documents that aim to streamline environmental management. 
 
Specific growing concerns in environmental management in Kenya include solid waste 
management, water quality, and biodiversity, Ozone Depleting Substances (ODS) such as Chloro-
Fluoro Carbons (CFCs), air quality, chemical management, and land use management among 
others. Chlorofluorocarbons (CFCs) are nontoxic, non-flammable chemicals containing atoms of 
carbon, chlorine, and fluorine and are used in the manufacture of aerosol sprays, blowing agents 
for foams and packing materials, as solvents, and as refrigerants. 
 
4.2.13 Debt Repayment obligation 
Kenya’s external debt averaged 644.63 KES Billion from 2000, reaching an all-time high of 
1849.02 KES Billion in 2016. Thus according to financial analysts, Kenya’s public debt has reached 
unsustainable levels, mainly due to heavy government borrowing to fund massive infrastructure 
projects.  
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The Annual Public Debt Report released in Dec. 2016, shows that the debt to GDP has been 
growing steadily since 2013 from Sh1.8 trillion or 42% of the GDP to Sh2.4 trillion last year, 
(47.9%). Kenya’s soaring debt levels may present further distress to tax collection, which fell Sh69 
billion below target in 2016. Kenya proposed to spend Sh466 billion on public debt repayments in 
the financial year starting June 2016, effectively committing a fifth of the budget to repay loans. 
The World Bank was particularly concerned by the rapid rise in borrowing from Beijing with the 
loans said to be coming at a heightened cost to the taxpayer. Kenya’s burden of debt is enormous.  
 
Therefore, as a developing country, it is forced to privatize her healthcare, education, energy, 
water through IMF and World Bank policies. This makes the enjoyment of ESC rights the exclusive 
privilege of the upper class. This is because the enjoyments of these rights have been priced away 
from the majority of the people. The World Bank and other international financial bodies share in 
the blame of the failure by State parties to give effect to the protection of ESC rights.  
 
Over time IMF has introduced various programmes to the developing countries that are not 
compatible with the obligations of State Parties to protect the enjoyments of ESC rights. 
Programmes such as SAPs require developing countries to dedicate substantial amount to debt 
servicing as well as cutting down subsidies on education, health, housing and other social 
services. In such atmosphere, it becomes impracticable for the developing countries to fulfill their 
obligations under the HR Covenant. It is a clearly well-known fact that the debt repayment 
obligations of many developing countries exceed by far their economic possibilities.  
 
At the same time, most of these countries have high poverty rates and face many serious social 
problems. From a moral and humanitarian perspective, it might then be asked whether it can be 
justified that a country dedicates resources to the repayment of foreign debts while large parts of 
the population live below the poverty line and have even the fulfillment of their basic needs, such 
as food, shelter and health care, frustrated’. It is generally agreed that the repayment of external 
debt by developing countries absorbs a significant part of their export earnings. This has the 
potential to negatively affect their ability to allocate sufficient resources to the social sector. 
 
4.3  HAKIJAMII’s role in Kenya’s development agenda through ESC rights advocacy 

Kenya is generally perceived to have made significant advances towards most of the Millennium 
Development Goals. In comparison with other sub-Saharan African countries, Kenya appears to 
be making progress in realizing ESC rights and, significantly, has adopted strong protections for 
ESC rights in its 2010 Constitution. But economic gains in the past decade have been unevenly 
distributed and the country has faced a number of internal and external crises in recent years. 
While poverty levels have decreased, just under half of the population still lives below the poverty 
line. Further, sharp geographic and socio-economic disparities in levels of rights enjoyment 
suggest that the government's duty of equality and non-discrimination is not being met.  
 
As defined in the preceding paragraphs, a disproportionately large number of Kenyans have had 
challenges in the realization of ESC rights owing to lack of a conducive environment to achieve 
the same. This can be attributed to the challenges within the ESC sectors coupled with poor 
governance where the successive regimes have never bothered to address some of these 
problems. Therefore, in an effort to play a role in facilitating the efforts aimed at the realization of 
these rights, Hakijamii opted for human rights advocacy.    
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Advocacy is about speaking out on human rights issues and taking action to improve a situation. 
Besides being an initiative which seeks to influence decision makers to change laws, policies, 
practices or procedures, it is also a deliberate process based on demonstrated evidence to 
influence actors and stakeholders to fulfill a particular objective. With the conviction that a human 
rights approach challenges complacency over the terrible consequences of the ESC crises on 
human lives and human dignity, Hakijamii has been steadfast in driving the ESC rights advocacy 
work in Kenya.  
 
A human rights approach challenges this complacency - it is not inevitable, and nor is it 
acceptable to accept these losses to human life and dignity. It calls on stakeholders to reorder the 
priorities and put people first. Indeed governments have obligations under human rights 
conventions to prioritize the fulfillment of "minimum essential levels" of ESC rights, to guard 
against any discrimination and to target the most vulnerable. These obligations are not derogable 
- they become even more essential in times of crisis. It is not acceptable that governments can 
allocate billions of dollars for banking bailouts, yet make few resources available to prevent as 
many as 400,000 children from dying during the crisis. Therefore, in order to strengthen ESC 
rights advocacy in Kenya, Hakijamii has over time employed several effective strategies. 
 
Hakijamii has endeavored to facilitate activities which can help the communities to understand 
the rights and freedoms which are enshrined in the legal statutes and what they can do to make 
them an everyday reality. To do this, Hakijamii has been providing information and answering 
questions about the relevant legal statutes, providing education & training about the rights and 
responsibilities to the community & public authorities and also running innovative community 
education programs about the targeted ESC human rights issues. Hakijamii has made 
tremendous leaps in this area largely because of its strategic decision to strengthen and amplify 
the voices of the communities by unlocking their power to effectively claim their rights. 
 
Similarly, Hakijamii has continued to guide its partners on the need to provide a regular and 
independent assessment of the steps taken by both the national and county governments and 
other public authorities to meet their responsibilities under the statutes. This has been achieved 
through the development of monitoring tools, actual monitoring and documenting the steps 
taken to address the human rights issues, providing advice to stakeholders to comply with what is 
stipulated in the statutes, intervene in court and tribunal proceedings that raise human rights 
questions, conduct human rights reviews and also provide information and resources for people 
who are working to bring about change through advocacy.  
 
In order to expand the scope of human rights protections and demonstrate the justiciability of 
Economic Social and Cultural (ESC) rights, Hakijamii employs various forms of legal advocacy so 
as to inform and define human rights and thereby expand the scope of rights protection to more 
meaningfully ensure that they promote and protect the underlying principle of human dignity. 
Therefore, "strategic" litigation has been another powerful tool used by Hakijamii in partnership 
with PIL rights advocates in addressing certain problems especially those related to land and 
housing (forced evictions). Through this approach, Hakijamii has managed to build a growing 
body of evidence that Economic Social and Cultural (ESC) rights are indeed rights that can be and 
have been legally enforced. 
 

http://www.humanrightscommission.vic.gov.au/index.php/the-role-of-the-commission-under-the-charter/reviews
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Hakijamii has also endeavored to pursue the path of accountability and remedies when 
development falls short of meeting those standards, including when development schemes have 
the intent or effect of not prioritizing the needs or excluding the active, free and meaningful 
participation of rights holders e.g. marginalized groups and communities. This has been pursued 
more robustly in urban informal settlements which are characterized by forced evictions and poor 
access to services in sectors such as housing, education, health, water and sanitation etc.  
 

Ideally the progressive achievement of HRs is still very slow in Kenya. Critically, all that is spelt out 
in the 2010 constitution shows that Kenya is just beginning to talk about the Bill of Rights which 
contains all the relevant legislations associated with ESC rights. It is also evident that the 
government is not putting as much effort into achieving the rights – e.g. on food which should be 
within the reach of the vast majority of the people if the cost is made affordable. Comparatively, 
Kenya is still seen as being far behind countries such as India where some specific foods stuffs are 
made affordable for all e.g. rice. Similarly, during the SP review, respondents confirmed the 
widespread state of ignorance whereby they identified the need to work hard to achieve some of 
these rights noting that it’s government’s responsibility to provide some of these services e.g. 
water, heath, education etc. 
 
4.4  Perspective on Human rights 

Since its entry into force in 1976, the International Convention on Economic Social and Cultural 
(ICESCR) has had significant influence globally. It has informed debate, provoked acceptance, 
action and resistance in equal measure. Thus over close to four decades, the linkage between civil 
and political rights, Economic Social and Cultural (ESC) rights has become a major concern 
globally given their effect on the ideal practice of democracy. The status of these rights has 
evolved gradually from the dark days of suppression to a time when the ESC rights advocacy is 
now seen to be bearing fruits. Specific growing concerns with regard to ESC rights in Kenya are 
more pronounced in sectors such as Education, Health, Land, Housing, Governance, Water & 
sanitation. However, it should be noted that the realization of Economic Social and Cultural (ESC 
rights has been hampered by the lethargic approach of both the right holders and the duty 
bearers in equal measure. 
 
The duty bearers have for a long time personalized participation at the exclusion of the right 
holders in making decisions that concern their lives. It is fortunate that gradually there is 
recognition of the need for mutual inclusivity and the symbiotic significance of public 
participation. Indeed the active and meaningful participation of citizens in public affairs (rule by 
the people’) is the distinguishing feature of democratic societies, which are judged by the extent 
to which governments open up to citizen involvement in public affairs and the space they give for 
citizens to hold the government accountable. It is because of this that citizens in Kenya and Africa 
in general continue to demand increased space for participation.  
 

Whereas the African Union has reiterated her desire and commitments to promote democratic 
principles and institutions, human rights, popular participation and good governance, it has been 
fairly slow in implementing the same. As a matter of fact, in countries such as Kenya, the interplay 
of ethnicity and struggles over executive power has constrained public participation and the 
democratic transition for several years and continues to do so. 
 



21 

 

4.5  Contextual considerations for HAKIJAMII’s strategic plan 

4.5.1 The Sustainable development Goals (SDGs) 

At the UN Sustainable Development Summit in September 2015, world leaders endorsed the 
entirety of the 2030 Agenda for Sustainable Development—including its 17 SDGs, 169 specific 
targets, ‘means of implementation” (MOI) and guiding principles for the follow-up and review of 
progress towards the entire Agenda. The goals and targets were the result of considerable 
negotiations between Member States through the Open Working Group (OWG) on SDGs as well 
as a response to intense advocacy by CSOs and other stakeholders who were keen to ensure that 
this new framework would cover the full range of issues necessary to provide sustainable, 
inclusive and accountable development for all. In parallel to the negotiations on the 2030 
Agenda’s declaration, a portion of the agenda’s MOI was elaborated on through negotiations 
around the Third International Conference on Financing for Development (FfD3) outcome 
document, the Addis Ababa Action Agenda (AAAA). 
 
The 2030 Agenda was developed in an unprecedentedly open process of engagement with and 
between UN Member States and stakeholders, including civil society. This was in stark contrast to 
the limited process to develop the Millennium Development Goals (MDGs), which included very 
little public participation or engagement from countries in the global south. The MDGs are seen 
by many as an agenda created by developed countries for developing countries, which contributed 
to the significant delays in its implementation at national level.  
 
Through a participatory and open negotiation process, the SDGs aimed to build consensus 
amongst stakeholders and ensure buy-in from the outset by actively engaging a broader set of 
stakeholders, including government agencies, civil society, the private sector and the public at 
large. The inclusivity of this process in the development phase of the SDGs was critical to instilling 
a much broader sense of public ownership of the final goals and targets. 
 
The eight MDGs namely reduce poverty and hunger; achieve universal education; promote 
gender equality; reduce child and maternal deaths; combat HIV, malaria and other diseases; 
ensure environmental sustainability; develop global partnerships – failed to consider the root 
causes of poverty and overlooked gender inequality as well as the holistic nature of development.  
The goals made no mention of human rights and did not specifically address economic 
development. While the MDGs, in theory, applied to all countries, in reality they were considered 
targets for poor countries to achieve, with finance from wealthy states. Conversely, every country 
will be expected to work towards achieving the SDGs. As the MDG deadline was approaching, 
about 1 billion people still lived on less than $1.25 a day – the World Bank measure on poverty – 
and more than 800 million people did not have enough food to eat. Women were still fighting 
hard for their rights, and millions of women still died in childbirth.  
 
The 2030 Agenda reaffirms the wealth of evidence that ‘there can be no sustainable development 
without peace and no peace without sustainable development’. There was a clear 
acknowledgement that political goals ensuring inclusion, entrenching good governance and 
ending violent conflict must find a place alongside ESC and environmental ones. Explicit 
institutional acceptance of the importance of good governance and peace for the achievement of 
sustainable development through the adoption of Goal 16 and references throughout the 2030 
Agenda outcome document was an enormous breakthrough in the 2030 Agenda.  
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Although governance issues were discussed, no specific MDG was developed to focus attention 
and resources on this vital area. Goal 16 underpins all the other sixteen SDGs, which rest on 
institutions that are capable of responding to the needs of the public transparently and 
accountably. A commitment to human rights, justice, accountability and transparency all of which 
are recognized as prerequisites to ensuring an enabling environment in which people are able to 
live freely, securely and prosperously, is evident throughout the Goal 16 targets. Many of the 
goals and targets correspond to essential dimensions of states’ human rights commitments, as 
outlined in international human rights treaties, such as the ICCPR, the ICESCR, the CEDAW and 
the Convention on the Rights of the Child (CRC), as well as other international and regional 
instruments and documents relating to human rights. An analysis of the SDGs shows that the new 
post-2015 sustainable development agenda is relevant for human rights and therefore for actors 
such as Hakijamii in several aspects: 
 
a. Goals related to economic, social and cultural rights 
Several goals focus on important economic and social rights areas such as poverty (Goal 1), food 
and nutrition (Goal 2), health (Goal 3), education (Goal 4), and water and sanitation (Goal 6). Most 
of these are not new to international development, although the way they are conceptualized is 
more holistic and in many respects better aligned with human rights provisions than under the 
MDGs. Given this close relation to ESC rights standards (e.g. those enshrined in the ICESCR), they 
fall squarely within the mandate of many NHRIs. The goals on the environment, climate change 
and natural resources (Goals 12, 13, 14 & 15) are also linked to human rights enjoyment, and 
therefore they could also be a focus of NHRI work. 
 

b. Goals related to civil and political rights 
In an important departure from the MDGs, the SDGs also include a goal on accountable and 
inclusive institutions and access to justice for all (Goal 16). This goal touches on important human 
rights standards and principles, for example including targets on access to information and 
‘protecting fundamental freedoms’; participation in decision-making; non-discriminatory laws 
and policies; and access to justice. The inclusion of such commitments provides a much-needed 
recognition of the crucial role that civil and political rights play in making sustainable and 
equitable development possible and is another concrete entry point for many HR actors to 
engage in advocacy for national implementation of the SDGs.  
 

c. Emphasizing the principles of equality, non-discrimination and access for all 
The need to address growing intra and inter-state inequalities has been repeatedly identified as a 
key priority, by states and CSOs alike, throughout the process of formulating the SDGs. There are 
two goals that focus specifically on inequalities: Goal 5 on gender equality and Goal 10, which 
focuses on income inequality, exclusion (social, economic and political) and discrimination. The 
other goals and targets also include important language on equal and universal access (e.g. to 
healthcare, education, and energy) and tackling gender disparities – reflecting the core human 
rights principle of non-discrimination and equality. PWD, older persons, indigenous peoples and 
children are also specifically named in some of the targets. 
 
The rallying call underpinning the new agenda has been “to leave no one behind” - in reaction to 
the main critique of the MDGs: that they spurred important aggregate progress, but often at the 
cost of neglecting the most hard-to reach groups.  
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In terms of monitoring the SDGs, special emphasis has been placed on the need for a ‘data 
revolution’, including more sensitive disaggregation of data along multiple lines that overlap with 
many of the prohibited grounds of discrimination in international human rights law. The fact that 
tackling inequalities and discrimination is both a stand-alone and a mainstreamed objective in the 
new agenda clearly opens another important avenue of engagement by HR actors, who bring a 
distinctive expertise and experience on these issues, particularly those with an explicit anti-
discrimination mandate. 
 

The Role of HAKIJAMII in promoting and protecting the implementation of SDGs 
HR actors such as Hakijamii play unique bridging roles between international and national 
spheres; different government institutions; government and civil society; and across rights. This 
role is particularly important in the context of the ambitious and wide-ranging SDG agenda. 
Collaboration between a variety of actors and sectors (different branches and departments of 
government; civil society; donors and development partners; UN agencies and mechanisms) will 
be absolutely essential for the goals’ effective and equitable implementation. 
 
As experience has shown, Hakijamii has the capacity to perform a broad range of functions. These 
can be generally categorized as: research and advice; education and promotion; monitoring; 
investigating; conciliating and providing remedies; cooperating with other national and 
international organisations; and interacting with the judiciary. Each of these functions could be 
leveraged to make distinctive and valuable contributions to the implementation and monitoring 
of the SDGs. National implementation of the SDGs therefore presents HR actors with different 
opportunities for engagement, including those outlined below. 
 

a.  Promoting human rights in national implementation plans 
While the agenda is universal, certain targets, benchmarks and indicators will need to be ‘tailored’ 
or further developed to reflect different national contexts. HR actors’ advocacy role uniquely 
positions them to ensure the tailoring process upholds the principles of inclusion, participation 
and nondiscrimination. Sensitizing rights-holders and all stakeholders about the human rights 
dimensions of the SDGs is an important first step for this. 
 
It is a function that falls squarely within the mandate of human rights actors, many of whom 
undertake outreach work to enable marginalized communities to understand and claim their 
rights. In collaboration with other HR actors, Hakijamii can also promote nationally-tailored 
targets, benchmarks and indicators that are aligned with HR obligations, as well as setting out 
principles and criteria for tailoring, informed by human rights considerations. In this regard, CSOs 
can draw on a wealth of experience in building the capacity of government bodies to apply a 
human rights-based approach to development and in engaging in consultative processes for 
priority-setting, policy-making, planning and budgeting in a variety of sectors—both locally & 
nationally. 
        

b.  Advising governments on rights-centered implementation 
By assessing how laws, policies, administrative practices and budgets impact on civil, political, 
ESC rights, HR actors provide valuable advice to governments on how to contextualize and 
operationalize human rights norms. This is essential for ensuring that human rights 
considerations are not neglected by SDGs. For instance, Hakijamii could conduct HR impact 
assessments of policies & programs proposed or put in place to implement the goals. 
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Achieving the SDGs will require unprecedented financial resources. While official development 
assistance (ODA) will remain essential for some countries, more effective domestic resource 
mobilization will be crucial for financing the goals. Similarly, assessing whether these resources 
are being raised and used in human rights-compliant ways will be critical. Building up Hakijamii’s 
expertise in evaluating whether public budgets (e.g. spending on health or education) reflect the 
obligation to dedicate maximum available resources to economic, social and cultural rights would 
assist governments in advancing more equitable financing for sustainable development. 
 

c.  Monitoring and holding governments to account for poor or uneven progress 
Once implementation gets underway, ensuring that all states are accountable for their SDG 
commitments will be essential in achieving equitable, effective and rights-compliant progress 
towards the goals. HR actors’ experience in monitoring human rights is directly applicable to 
tracking sustainable development successes and setbacks, and they can therefore make a unique 
contribution as part of the multi-layered accountability architecture currently being 
conceptualized for the SDGs. There is broad agreement that establishing robust and inclusive 
national-level review processes to monitor SDG progress will be of primary importance. Many 
governments are already starting to consider the form and function of these mechanisms.  
 
HR actors therefore have an important opportunity to advocate for and advise on national 
mechanisms that are truly participatory and capable of strengthening meaningful accountability 
between the State and its people. Once the national monitoring and review process gets 
underway, HR actors should have an officially recognized role. The exact model of NHRI 
engagement will vary, but could include, for example: taking responsibility for monitoring a sub-
set of the goals/targets; taking part in multi-stakeholder monitoring mechanisms; or submitting 
independent assessments to parliamentary reviews. Several options for monitoring SDG 
implementation at the regional and global level are being explored which could also benefit from 
NHRI involvement, including reviews at the UN regional commissions, peer-review mechanisms, 
and thematic bodies focusing on particular goals. HR actors can leverage their experience of 
rights monitoring to positively influence the design and performance of mechanisms for 
monitoring SDG implementation in a number of ways.  
 
First, in many countries HR actors have increased demand for the collection of relevant statistics 
from government departments and in some cases even collaborated directly with national 
statistical offices. Second, HR actors provide an independent source of information and a 
distinctive lens to analyze that information, which can be used to evaluate whether efforts to 
achieve the SDGs are respecting, protecting and fulfilling human rights - and in tracking the 
implementation of previous recommendations of any monitoring mechanism. Thirdly, their 
convening role supports affected communities to share their experiences and express their views, 
vital perspectives in monitoring the extent to which SDG progress is equitable and rights-
compliant. 
 

d.  Uncovering patterns of inequality and discrimination 
The core mantra of SDGs is to “leave no one behind”. Human rights standards on equality and 
non-discrimination provide a detailed normative framework for making this rhetoric more of a 
reality. By virtue of their broad mandate, many human rights actors are well-placed to look into 
systemic or structural problems with regard to inequality and discrimination—e.g. on the basis of 
disability, age, gender and ethnicity—and indeed have long experience in doing so.  
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Different functions, in particular their reporting function, can be used to bring to light 
disadvantages and persistent inequalities faced by particular groups, including in remote settings. 
Highlighting uneven progress on the SDGs, which may be hidden when looking at national 
averages, will be an immensely valuable contribution to realizing the ambition of the goals. 
 

e.  Securing redress for victims of development-related rights violations 
Many HR actors have quasi-judicial mandates to receive complaints or initiate investigations, 
meaning they can play a crucial role in ensuring accountability and access to justice, including for 
people and communities whose rights are violated by development-related activity. CSOs  have 
conducted investigations, national inquiries, and audits into a broad range of alleged human 
rights violations, including on the causes of disease outbreaks; serious breakdowns in service 
delivery; abuses of land rights of indigenous people; and mismanagement in procurement 
affecting public services and rights fulfillment. 
  

Exercising their quasi-judicial mandate in the SDGs will be important to ensure that the rush to 
meet the SDGs does not lead to actions which may threaten or violate individual rights. An 
increasing number of human rights actors such as CSOs are focusing on the role of the private 
sector in relation to human rights, applying the UN Guiding Principles on Business and Human 
Rights in this context. This work, and HR actors’ ability to receive complaints concerning business-
related abuses, is important in light of the increasingly privileged role accorded to the private 
sector in the international development agenda. 
 

f. Inspiring Action: Building on Human Rights actors Good Practices 
While country contexts and institutional capacities vary widely, the SDGs will be of critical 
relevance to the work and mandates of HR actors in all countries at all income levels. However, 
despite the wealth of good practice examples and recent capacity-building efforts, it has to be 
acknowledged that HR actors’ engagement with the development policies more generally shows 
uneven results. Many HR actors face obstacles when it comes to promoting HR accountability in 
development contexts, including narrowly drawn mandates, constraints on their independence, & 
limited technical capacity. In order to unleash their potential, these barriers will have to be lifted. 
 
5.5.2 Kenya’s Vision 2030 
One of the key blueprints defining Kenya’s development trajectory is Vision 2030, whose 
objective is to help transform Kenya into a "newly industrializing, middle-income (income 
exceeding World's average currently at US$10000) country providing a high quality of life to all its 
citizens by 2030 in a clean and secure environment. Developed through "an all-inclusive and 
participatory stakeholder consultative process, involving Kenyans from all parts of the country," 
the Vision is based on three "pillars": Economic, Social, and Political. 
 

The economic pillar is categorical and aims at improving the prosperity of all Kenyans through an 
economic development programme covering all the regions. The social pillar aims to build a just 
and cohesive society with social equity in a clean and secure environment. The political pillar 
seeks to realize a democratic political system founded on issue-based politics that respects the 
rule of law, and protects the rights and freedoms of every individual in Kenya. It hopes to 
transform Kenya into a state in which equality is entrenched, irrespective of one’s race, ethnicity, 
religion, gender or socio-economic status; a nation that respects and harnesses the diversity of its 
peoples’ values, traditions and aspirations for the benefit of all its citizens. 
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Hakijamii asserts that it is in acknowledgement of the critical significance of these three pillars 
that the government committed to support the same as prescribed in the core blueprint. This is 
the background upon which the organization has developed its four-year strategic plan, aiming to 
remain a key player in the league of human rights organizations and defenders in promoting the 
realization of ESC rights through HR advocacy. Hakijamii envisages a strategic partnership with 
governments, CSOs, CBOs, the private sector, citizens, organized grassroots groups and faith-
based organizations to jointly create effective engagement platforms, strengthen capacities and 
link policy implementation to budgetary allocation towards realization of ESC rights.  
 
In this endeavor, Hakijamii seeks to advance a set of organized actions aimed at influencing 
public policies, social attitudes, or political processes as well as enabling and empowering people 
to speak for themselves; giving support to policy and persuading those with power to act in 
support of the policy at local, national, and international levels.  
 
By using relevant instruments and strategic partnerships, Hakijamii further seeks to gain and 
exercise the power to influence a political action; and organize efforts by citizens to influence the 
formulation and implementation of public policies and programs by persuading and pressuring 
state authorities, international financial institutions, and other powerful actors. Hakijamii’s 
strategic Plan for 2017-2020 seeks to consolidate the resources, technical expertise, the critical 
stakeholders, functional and political bases upon which the targeted counties will advance the 
ESC rights advocacy.  
 
5.5.3  The Kenyan 2010 Kenyan Constitution 
Campaigns for constitutional review was initiated in the late 1980s by civil society actors, mainly 
intellectuals and human rights activists, in response to over 40 years of authoritarian rule, decay 
of the institutions of government, sharp economic decline, and lack of access to basic services and 
trust in the government. The campaign intensified in early 1990s and rapidly won the support of 
religious groups, opposition political parties, professional associations, trade unions, and a broad 
spectrum of civil society. It was further bolstered by the emphasis of international finance 
institutions and donors on “good governance” enabling campaigners to secure political support 
and financial assistance from international development organisations. 
 
Intended to last two years, the review process only culminated in promulgation in 2010 after a 
series of events and activities including bloodshed but provides a break from the past as it charts 
the path for a new beginning in many ways. It introduces an expanded Bill of Rights that includes 
ESC rights (with a strong focus on the needs and entitlements of children and women). It reduces 
presidential powers, defines better separation of powers between the three arms of government, 
circumscribes the power of security agencies, reforms the electoral process, devolves power to 
regions and introduces changes to the budget process. It creates a new structure of governance 
and provides specifically for a devolved system of government where people effectively 
participate in the governance of their devolved units. In relation to gender equality and women’s 
rights, it charts out targeted measures that deal with the traditional exclusion experienced by 
Kenyan women. It requires affirmative action measures to be taken at various levels to ensure 
that women are included in decision-making processes. It sets aside a number of slots in political 
institutions which should mandatorily be filled by women. It variously exhorts public institutions 
and agencies to avoid taking measures that discriminate against women and girls.  
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In addition, it sets up various institutions that should oversee the implementation of the new 
gender responsive framework. The new constitution further entrenches a culture of 
accountability and includes democracy and people’s participation, the rule of law, inclusiveness, 
social justice, human rights, and non-discrimination among the national values and principles of 
governance that the state and its officials must abide by and respect when applying and 
interpreting the constitution. The new constitution promises a clear path to democracy.  
It recognizes the sovereignty of the people as the anchor of the nation and provides for 
participation of the people in decision-making at all levels. It fosters accountability and checks the 
powers of all organs of the government and state institutions. The creation of two levels of 
government also defines the responsibilities of each as duty bearers to the citizens as right 
holders. This presents an opportunity for the right holders to be empowered by various interest 
groups and stakeholders to demand what is rightfully bestowed on them by the constitution. 
 

Similarly, in spite of this promise for a new beginning, the new constitution still has many 
challenges which provide opportunities for human rights advocacy courtesy of various 
stakeholders such as Human rights organizations or CSOs.  
Some of the challenges which require stakeholder involvement include the following: 

 It fails to establish clear principles to deal with past human rights violations; restricts sexual 
and reproductive rights and opens space for the application of religious laws in matters of 
marriage, divorce and inheritance. 

 Its implementation is still dependent on the old political and bureaucratic elites who prefer the 
status quo.  

 Many of the provisions are not self-executing; they require not only the making of new laws 
but also enforcement. Unfortunately, Kenya has a poor record of political commitment to 
laws that threaten the interests of leaders. This has contributed to a culture of impunity that 
continues to undermine efforts to promote democracy and people’s political participation. 

 Notably, the constitution seems to be under siege from political parties and alliances which 
continue to form along the old lines of ethnicity and geographical locations (regions). The 
system has de-institutionalized political parties to the extent that few, if any, live beyond one 
election year. 

 It has not radically altered the electoral system. The winner-take-all system is largely intact, 
except for special seats provided. Unfortunately, it will not be easy to comprehensively review 
the system given the nature of vested interests. This raises the need to establish citizen-led 
oversight bodies to promote discussions on the quality of representation at all levels. 

 Parliament itself introduced weak laws to govern the transition to the new beginning. Because 
of this, leaders whose integrity had been questioned by the public were nevertheless elected 
to office. The same is true for the constitutional offices whose leaders are nominated by the 
president but ritually vetted by parliament only for convenience sake. 

 Experience with implementation of any law in Kenya has often exhibited a general lack of 
commitment in the implementation of what is not in the interest of the executive. 

 A major shortcoming of the change following the promulgation of the new constitution is the 
absence of a new class of political and bureaucratic elite to support its implementation.  

 Another shortcoming is the continued application of some sections of the former constitution 
and laws, especially regarding the powers of the presidency and the executive. This has been 
utilized to either delay policy, legal and institutional reforms in Kenya or abandon them 
altogether. 
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 One of the major achievements of the 2010 constitution is the provision for public 
participation as an essential national value and principle of governance. Freedoms of 
association, expression and the media, although provided for in the constitution, have been 
abused in many ways. HAKIJAMII’s experience shows that there has been very limited public 
participation in many counties which affected prioritization of development projects and, 
worst of all, inability to hold the county leadership accountable owing to limited knowledge 
on budget analysis and monitoring. 

 Citizens’ rights to protest are sometimes curtailed while government’s intervention in the 
media industry through influential board members or even the owners of the media industry, 
contribute to self-censorship. Journalists have been harassed and intimidated while on duty.  

 

5.5.4    The Kenyan Government Sectoral Policies 
Kenya, just like many other developing countries, is struggling to address challenges faced by 
many citizens especially the poor and marginalized in various sectors namely land, Housing, 
Education, Health, Water and Sanitation. A concerted effort of human rights actors has over time 
influenced the government’s decision to come up with policies, albeit grudgingly, which seek to 
address those challenges. However, there are glaring challenges of implementation characterized 
by what the stakeholders describe as deliberate lethargy. Similarly, some of the policies are still 
not adequate enough to address the many problems faced in the various sectors.  Against this 
background, the human rights actors or CSOs still have to be aggressive in influencing the 
formulation of progressive policies and implementation of the same through all the available 
instruments and strategies. 
 

5.0  HAKIJAMII’S INTERNAL ENVIRONMENT 

Hakijamii’s internal environment has been summarized using the SWOT framework.  
Strengths: In terms of program delivery, the analysis revealed that the staff are competent, 
proactive, motivated, embrace teamwork and exhibit qualities such as good communication and 
negotiation skills which are positively harnessed to ensure that organized groups are established 
and facilitated to be champions of the integration of community voices into policy formulation 
alongside Hakijamii which has also created a niche in strategic litigation. 
 
In terms of operations, the analysis revealed that Hakijamii is duly (legally) registered under the 
Laws of Kenya and conforms to the statutory provisions which guide operations of CSOs in 
Kenya. It further identified strengths on variables such as professionalism (objectivity), good 
systems and innovative technology which promoted inter alia transparency and accountability, 
strong policy and practice on publications and dissemination of ESC materials. The analysis 
further revealed strengths in the establishment and nurturing of strategic partnerships which has 
enhanced visibility and resulted in creation of confidence among donors, the duty bearers, other 
CSOs, organized community groups and citizens.  
 
Weaknesses: On the other hand, the analysis revealed that weaknesses revolved around 
structural and institutional limitations which result in poor operationalization of systems and 
policies, inadequate partnership with all stakeholders as well as over-dependence on donors 
leading to inadequate resources. Other weaknesses identified included inadequate staff training 
as well as inadequate communication strategy which compromise follow-up strategies (M&E) and 
also lack of adequate feedback from beneficiaries and other stakeholders 
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Opportunities: In terms of opportunities the analysis revealed that the ESC terrain in Kenya had 
been inadequately impacted on leaving huge gaps which still required interventions. Fertile 
areas identified for programming included national political elections, the need to constantly 
monitor the implementation of policies, the provisions of the PBO Act, SDGs, Climate Change 
Act, New urban agenda, Budgets/Public Finance Management, the implementation of the 2010 
Constitution (e.g. Devolution).  It was also observed that one of the distinct advantages that 
Kenya has over the other East African countries is the vibrant private /corporate sector from 
where HAKIJAMII can tap in for purposes of resource mobilization.  
 
The analysis also revealed that Hakijamii has managed to create some niche in ESC advocacy in 
Kenya which has in essence enhanced its growth and visibility. Coupled with the ever changing 
face of technology and the willingness of grassroots stakeholders made up of organized groups, 
communities, as well as elites to participate in ESC advocacy, Hakijamii has the necessary impetus 
to scale up ESC rights advocacy.  
 

Threats: The analysis of both the local and international context revealed some unfavourable 
factors with a likelihood of affecting the activities of CSOs such as Hakijamii. These were 
enumerated to include factors such as the hostile political environment and high level corruption 
both at the national and county levels. Besides terrorism (security threat), it was also revealed 
that there was simmering animosity from county-based CSOs/CBOs, the shrinking space for 
CSOs, change in strategic direction which was leading to donor fatigue, and preference for local 
organizations by donors.  
 

5.1  HAKIJAMII’S thematic focus (2017-2020) 

During the review of the 2013-2016 SP, what became glaringly clear across all the targeted 
counties in Kenya was the fact that a number of common challenges in various sectors were 
reported which affect the realization of ESCR. Against that background, whereas an integrated 
approach will be used in addressing these issues, Hakijamii would like to focus on the following: 
Land, Housing and community outreach programme, Education and Litigation, Health, Water 
and sanitation, Policy research and budgeting. 
 

5.1.1 Education:  
Access to education is still compromised in various parts of Kenya with the marginalized groups 
and pastoral communities bearing the brunt of inaccessibility. There is need for close 
collaboration among key stakeholders to achieve full realization of the free and compulsory basic 
education which is currently running as the FPE program; targeting marginalized and vulnerable 
children. Buoyed by the constitution which acknowledges ESC rights in Article 43, Hakijamii will 
therefore be at the forefront in advocating for these rights including the right to education which 
is now expressly guaranteed and supported by other international and regional instruments.  
 

Besides seeking to actively engage in the review of policies meant for realization of FPE and 
engaging with community partners to create awareness on the right to free and compulsory basic 
education, there will be need to assess whether the FPE program meets the international criteria 
set out for realization of the right to the same by analysing the progress made by the government 
since inception, reviewing gaps and challenges that are still a major hurdle in ensuring 
accessibility and availability to FPE especially for marginalized and vulnerable children.  
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If found relevant, Hakijamii will be keen in engaging public interest litigation on the right to free 
and compulsory education to create novel and trend setting jurisprudence on this right in the 
country. Children in Kenya are affected by crisis accessing formal and non-formal education 
opportunities and thus the objective of the Organization is to ensure all children have access to 
education and the organization will focus its activities with regards to this program in Mathare 
sub-county and Isiolo County through conducting trainings, workshops, research and field work 
before expanding to other areas in the country. 
 
The other crisis is the recent trend towards privatization in education which appears to be the new 
horizon that profit making investors are rushing into. In particular, concern has been raised that 
privatization in education can lead to greater discrimination and that “marginalized groups fail to 
enjoy the bulk of the positive impacts and also bear the disproportionate burden of the negative 
impacts of privatization [in education].” Wealth inequalities, between those who can afford to pay 
for private education providers and those who cannot, but also spatial inequalities, are just 
reinforced by privatization, further pushing into poverty already vulnerable groups. 
 
The World Development Report (WDR) which is the World Bank’s flagship report prepared 
annually on a specific topic of global importance will in its 2018 issue discuss education. It is the 
first ever report in the almost 40 years of the WDR series, which will focus on the education. For 
this reason and for reasons that the Kenya Institute of Curriculum Development is coming up with 
a new curriculum and education being considered a right in the Constitution of Kenya 2010 and 
international instruments as well as national laws and policies, Hakijamii has the aim of ensuring 
this right is realized by all especially the marginalized through advocating for the right to free 
primary education for all, sensitizing the public on this right using the law, involvement in pushing 
for  laws and/or policies with regards to this right and instituting public interest litigation suit with 
regards to unavailability of this right to children in certain areas.  
 
5.1.2 Public Interest Litigation 
This refers to proceedings initiated in the High Court for the enforcement or protection of an 
interest in which the rights or fundamental freedoms of the general public or class of persons or 
community are affected. During the implementation of the last SP, Hakijamii managed to 
innovatively blend its community partnership work with impact litigation aimed at expanding the 
opportunities for realization of ESC rights. This approach largely succeeded when Hakijamii 
obtained court orders stopping evictions and securing an award of hundreds of millions of 
shillings as damages for the victims. Given that the case did make a significant contribution to the 
emerging jurisprudence on ESC rights in Kenya and impacted positively on the lives of many, 
Hakijamii will continue with this strategy where necessary. 
 
5.1.3 Water, Health and Sanitation 
Access to water and sanitation is indispensable for human survival and essential for enjoyment of 
many other rights. The Constitution under Article 43 1(d) guarantees every Kenyan the right to 
clean, safe and affordable water. Part 1(b) further guarantee access to affordable sanitation that is 
acceptable and accessible. To date, only 63% and 30% of Kenyans have access to safe drinking 
water and improved sanitation services respectively1.  

                                                                                 
1 The WHO/UNICWF Joint Monitoring Program for Water Supply & Sanitation (JMP):2015 Update and MDG Assessment  
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This implies that 17 million and 32 million Kenyans have poor or no access to water and sanitation 
services respectively. Most affected are the people in poor urban informal settlements and rural 
areas. Kenya is classified as a chronically water-scarce country with only 15% of its available water 
resources developed. Household access to safe water, notably in rural areas, remains low. Despite 
improvements in recent years, some urban households and a few rural households have access to 
safe water.  Infrastructure for surface-water storage has decreased due to population growth and 
loss of infrastructure through climate change events.  
 
The main challenges here includes, poor and old water and sanitation infrastructure, weak water 
instalments, persistent droughts, lack of policy guidelines, poor irrigation and drainage support 
services as well as lack of early warning systems and mitigation measures. Hakijamii will continue 
to work closely with various stakeholders to address these challenges by advocating for pro-poor 
policies in the water sector, promoting water sector governance, and struggling to improve the 
diminishing water resources across the country. In this case viable strategies would revolve 
around the promotion of budget Advocacy, awareness creation and sensitization and water 
integrity.  
 
The architecture of the water supply and sanitation subsectors in Kenya has undergone significant 
change over the last decade. Initiated with a new Water Act in 2002, significant policy revision and 
restructuring of institutional roles is still on-going. Most of the reform emphasis has been in the 
water supply subsectors but sanitation is now regaining emphasis. These reforms of the enabling 
environment are beginning to yield impacts in the coverage and quality of services. Kenya’s 
challenge is to finalize the reform of enabling aspects such as strategies and investment plans, 
further clarifying roles and responsibilities, at the same time as significantly scaling up resources 
and systems for implementing the development of new services on the ground.  
 
Not much surface and groundwater is available for sustainable development as a resource but 
depends on how much one is willing to invest2. The responsibility of identifying these 
opportunities rests with WARMA, whose mandate, among other things, is to carryout 
hydrological studies and determine which resources can be sustainably developed for use. On the 
other hand, health-care services are arranged in tiers running from level 1 (dispensary, the lowest 
level of care) to level 6 (referral hospitals, the highest level of care). Public health facilities are 
found in the lower levels of care while private-for-profit facilities are concentrated in the higher 
levels of care. 
 

a. Water, sanitation and Health-care financing and delivery in Kenya 

Water, health & sanitation in Kenya are provided through public, private-for-profit and private 
not-for-profit facilities. In the years after independence in 1963, an overarching policy provided 
for free health care for all. Subsequent decades were characterized by significant changes in 
health-care financing with the introduction (then withdrawal, then re-introduction, then 
reduction) of user fees, decentralization of health-care management and encouragement of 
private-sector involvement in health3. 

                                                                                 
2 http://ncid.unav.edu/en/news/water-provision-kenya-problems-and-challenges-managing-finite-resources#_edn9 
3 Mbugua J,  Bloom G,  Segall M. Impact of user charges on vulnerable groups: the case of Kibwezi in rural Kenya, Social Science & 
Medicine, 1995, vol. 41 (pg. 829-35) 
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It is believed that user fees may have contributed to an increase in out of pocket expenditure, and 
accompanying fall in service use4. Currently, health care in Kenya is financed from three main 
sources: out of pocket expenditure (households), government expenditure and donors. Out of 
pocket payments are a barrier to access to health care in Kenya. The impact of user fees on 
health-care utilization is demonstrated in that the recent move to eliminate user fees charged for 
maternity and at dispensaries and health centers has resulted in a massive influx of patients 
seeking health care. 
 
Both private and public facilities charge user fees. Private facilities are used predominantly by the 
wealthier in society. Public facilities that charge user fees are allowed to keep 75% of the collected 
sum for approved expenditure. The application of user fees at public facilities is characterized by 
the inconsistent application of exemptions to groups such as children under the age of 5 years. 
Public facilities are also directly funded through government revenue. Public health facilities may 
also obtain funding through other sources such as income generating activities, direct facility 
funding and collaborations with development partners and related agencies. 
 
Government expenditure on health care as a proportion of total government expenditure has 
been falling. This is in spite of the government’s commitment to increase this proportion to 15% 
as part of the Bamako initiative. Taxation is the main source of government revenue in Kenya.  
Indirect taxes include value added tax (VAT), fuel levy, and excise duty. There is no government 
revenue earmarked for health care. 
 
Established in 1966, NHIF is Kenya’s equivalent of a social health insurance fund which now covers 
both formal and informal sectors with an expanded benefit package from only inpatient services 
to include outpatient services. Recent health-care financing reforms have been characterized by a 
move away from OOP payments towards universal access to health care with financing through 
the NHIF. The phased expansion of the NHIF has met with opposition due to a perceived lack of 
good governance and capacity among other reasons. Several years on, progress towards universal 
access to health care through the expansion of the NHIF still faces significant challenges. 
 
Donor funding provides general budgetary support and also supports specific programmes such 
as HIV/AIDS. The contribution of donor funding to total health expenditure has been growing. It is 
thought that the increase in donor funding has resulted in a reduction in OOP payments as the 
main source of health-care financing. 
 
Currently the only sector-specific fund, the Water Services Trust Fund (WSTF) employs an 
allocation formula to target finance on the basis of need and quality of projects. Criteria include a 
poverty index, water and sanitation coverage in the case of the WSTF’s Community Project Cycle 
(for rural areas) as well as value for money and community participation measures in the case of 
the Urban Project Cycle. But this equity-focused finance is a small proportion of the total sector 
budget. In the WSTF brief of March 2017, it was reported that it has so far received Ksh.11 billion 
for water resource, supply and sanitation services to the underserved areas in Kenya. Out of this it 
has disbursed 7.037 billion to various projects and reached a population of 5,072,700. 

                                                                                 
4 Mwabu G,  Mwanzia J,  Liambila W. User charges in government health facilities in Kenya: effect on attendance and revenue, Health Policy 
Planning, 1995, vol. 10 (pg. 16-170) 
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There is also development partner funding to the sector which has increased significantly over 
time. The proportion not routed through government systems may in fact be higher because the 
figures do not capture funding routed via NGOs. There are also smaller multilateral cooperation 
agreements which are made between the MoWI and donors such as Danida, SIDA, UNICEF, and 
GTZ. In terms of market finance, innovative forms of finance are emerging in Kenya. A local bank, 
K-Rep, has provided micro-finance loans to viable community projects in rural areas with the 
support of the Global Partnership on Output Based Aid. The WSTF plans to employ a similar 
mechanism for projects outside its usual, poverty-targeted locations. In 2009 the first 
infrastructure bond was issued by the CBK which was to be used to fund water projects - mainly 
dams and sewerage. The bond was 45% oversubscribed, indicating the potential for WSBs or the 
most viable large WS providers such as NCWSC to issue project-specific bonds. Such initiatives to 
leverage market finance require the sector to continue to demonstrate its commercial viability. 
 

b. Expenditure: Delivering resources efficiently. 
In terms of delivery, all these sub-sectors have been characterized with underperformance which 
is attributed to many factors including the plunder of the resources by the ruling elite. Utilization 
of funds by the MoWI has fluctuated at rates which are unrivalled in the region5. Over the years, it 
has recorded one of the highest under spending which is attributed to liquidity issues limiting and 
delaying releases from the MoF, shortfalls in the MoWI’s budget in turn delaying transfer of funds, 
tax exemption delays, and limited adsorption capacity among the new WSIs. Development 
partner funding also shows under spending, which the MoWI attributes to limited absorption 
capacity among WSIs (because of slow procurement and implementation processes), as well as 
accounting delays. Although financing plan is in place and used for most WASH areas, however, 
there are reported difficulties in absorption of donor and domestic commitments6. 
 
It is important to note that Health Financing Challenges still abound and are observed in the 
form of declining Government Commitment to Health, large Out of Pocket Expenditure limiting 
access to the poor and highly inefficient, fragmented and mostly off-budget donor funding, 
subsisting government resources which are expected to decline and limited insurance/pre-
payment –Less than a quarter. 
 
Health has been described in many quarters as the sine qua non of development. This underscores 
the crucial significance of an effective and efficiently functioning health care system. The 
devolution of the healthcare system to the 47 County Governments envisioned a robust system 
that could serve the needs of the most marginalized. Unfortunately, the Kenya health care system 
is wanting in many fronts ranging from lack of facilities, medicines to inadequate staff. This has 
further been complicated by the unprecedented strikes, negligence, absenteeism and increased 
out of pocket spending. The situation is more pathetic especially when it is a government run 
health facility. Lack of progressive policies and legislation both at national and county level has 
contributed largely to the failure of the system. Additionally, Inadequate funding to support 
planned and crucial activities meant to address preventable diseases like HIV, TB especially the 
multi-drug resistance to malaria and non-communicable diseases.  

                                                                                 
5 AMCOW Country Status Overview: Water Supply and Sanitation in Kenya: Turning Finance into Services for 2015 and Beyond 
6 UN Water Global Analysis and Assessment of Sanitation and drinking water 
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There is the failure to meet the set health targets. For instance, there are low rates of maternal 
deliveries which is a factor associated with unaffordability of health services and health behavior 
of the population as well as inadequate and uneven distribution of health personnel which harm 
service delivery.  
 
The civic space available for non state actors and communities to participate and contribute in 
promoting good health sector governance is unutilized. This has given rise to outrageous 
corruption scandals within the sector oblivious of the unsuspecting citizens. Aware of these 
menaces, Hakijamii is positioning herself in the new SP to contribute meaningfully in policy and 
legal development, organization and strengthening of non state actors and communities to be of 
essence in the sector and the need for oversight especially at the county level. The organization 
envisage a system that is alive to human rights and respects core principles of non discrimination, 
participation and access to information in advancing access to health services. Hakijamii will 
continue to collaborate with development partners, government and other relevant stakeholders 
to address the issues mentioned.   
 

5.1.4 Policy Research and Budgeting 
The 2010 Constitution provides new opportunities for citizen participation in the budget process 
including engaging specifically on financing for land and housing. Article 201 specifies the 
principles guiding all aspects of public finance in Kenya: e.g. openness and accountability, including 
public participation in financial matters and promotion of an equitable society through the public 
finance system. Article 221(5) obligates representations from the public on the budget estimates 
and their recommendations to be taken into account in the Committee’s recommendations to the 
National Assembly.  
 
The budget estimates should be submitted to parliament by 30th April each year (two months 
before the end of the financial year as provided in article 221 of the Constitution). Consequently, 
there is a two month period for parliamentary scrutiny and public debate before Assembly 
approves the budget by 30th June each year. Because of lack of information and knowledge on 
how to conduct this, Hakijamii will still build on this initiative to fill this gap through roping in all 
the stakeholders for research, capacity building, monitoring and audit of expenditures both at 
county and national levels. 
 
5.1.5 Land and housing 
Kenyans are well aware of the tensions and dynamics around land ownership in the country. The 
contentious issues around land are often linked to tribal and ethnic tensions. For instance, land 
issues informed the ferocity of post-election violence in 2007/8. These have different causes. 
Settling people in coastal areas where indigenous people already lived and providing them with 
title deeds, a document the indigenous people did not possess, created perpetual tensions. 
Forced displacement and appropriation has been used to reward allies, acquire or secure access to 
resources, manipulate elections or create ethnically homogenous areas. Even where land is not a 
central driver, secondary conflicts can emerge, particularly if there is protracted displacement and 
land is occupied opportunistically. The result is often overlapping or competing land rights and 
claims, lost or destroyed documents, lack of adequate housing stock and increased land pressure, 
often in the absence of an institutional framework that can effectively resolve these conflicts. 
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Although policy responses usually favour returning populations to their areas of origin or habitual 
residence and the restitution of land and property, often displaced people have no land to return 
to, or are unable to access their properties. Under such circumstances, they may have no 
alternative but to occupy someone else’s land, or they may be in direct competition for land with 
other groups, including the state. For all of these reasons, land issues pose a substantial challenge 
to humanitarian agencies as they engage in the assisted return, reintegration and recovery of 
displaced populations. But beyond bringing tension between different communities, land 
ownership issues are hampering the country’s economic development.  
 
First, land directly affects agricultural productivity. Currently, statistics indicate that small-scale 
farming accounts for at least 75% of the country’s total agricultural output. However, the vast 
majority of farmers are on over-worked, nutrient-depleted, small pieces of land that have been 
subdivided for generations. Whereas there is a general acknowledgement of ownership by their 
community, the majority lack title deeds due to the prohibitive costs registering and acquiring 
titles. Consequently, the farmers do not legally own the land and thus cannot use it as collateral to 
access credit that could allow them to make improvements to their farming practices.  
 
More importantly, smallholder farms cannot be conglomerated into one large piece that can be 
more efficiently farmed with higher levels of mechanization, productivity and profitability. Thus 
the agricultural sector is stuck in a rut with no foreseeable way out which is expected to worsen as 
the average size of land holdings continues to fall due to the cultural practice of subdividing the 
land for each son in the family to inherit. Manufacturing is also affected by Kenyan’s land problem 
because even if a company wants to expand operations to another part of the country, the 
process of procuring land on which the factory or plant will be built is daunting.  
 
The lack of legal title depresses demand for land because potential buyers do not want to 
negotiate the complexities of proving ownership. No one wants the nightmare of procuring a 
piece of land that is then mired in contention that prevents business activity from moving 
forward. Further, the lack of legal ownership also makes it difficult for land holders to come 
together and combine smaller pieces of land into a mass that can more effectively attract capital 
investment. In short, both supply and demand are affected by the land question. Likewise, 
infrastructure development is more costly, mired in delays and incredibly complex because of 
land issues. In some cases communities do not agree with the valuation of land engendering 
renegotiations. In other cases absentee landlords make the process of land acquisition long and 
arduous. However, the most complex is where communities live on what they consider as    their 
ancestral land but the land is legally owned by another person or entity. 
 
The 2010 Constitution prescribed measures for addressing longstanding grievances over land, 
including the centralized, corrupt and inefficient system of administration identified in a series of 
reports of inquiry during the 2000s. Article 61 (1) states and declares that “All land in Kenya 
belongs to the people of Kenya collectively as a nation, as communities and as individuals”. 
Article 40 (1) sets out the principles governing land policy namely equitable access; security of 
land rights; sustainable and productive management of land resources; transparent and cost 
effective administration; and elimination of gender discrimination in law, customs, and practice 
related to land and property. Article 68 (a) provides that Parliament shall revise, consolidate, and 
rationalize existing land laws. Article 68 (c) specifies areas for future legislation. 
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Land is a “key fault line” in Kenya where land reform has failed to confront the material 
consequences of unequal access. New laws have not been redistributive or transformative in a 
positive way. Longstanding grievances and injustices have not been addressed. Legislation has 
failed to curtail predatory bureaucracies which in turn have stymied reform through delaying 
tactics and sabotage. After adopting a progressive National Land Policy and new constitution, 
Kenya missed a real opportunity to enshrine in law their radical principles for land reform. The 
processes of translating these principles into law was widely seen as an opportunity to redress 
Kenya’s grossly skewed structure of land management and end the state’s predatory land 
practices. It was one of the first and most important, tests of the new constitution.  Despite the 
backdrop of optimism and anticipation, the drafting of the land law bills was characterized by 
undue haste, opacity and a lack of genuine consultation and debate. Indeed the final stage of the 
reform process can easily be interpreted as a last ditch attempt by certain parties to stymie it, 
subvert the intentions of the National Land Policy and renege on the promises of the constitution.  
 
Various stakeholders including the Swiss-based Internal Displacement Monitoring Centre have 
called on Kenyan authorities to do more and strengthen government institutions to be able to 
deal with land rights disputes by completing the land processes which have been commenced. 
This includes passing comprehensive laws and all legal instruments related to the land reforms. 
This background informs the desire of Hakijamii to continue with the land rights advocacy using 
all strategies including litigation. 
 

5.1.6 Housing  
Kenya has faced major challenges in this sector but also provided opportunities for the same. 
Kenya’s experience of an annual shortfall of housing has been exacerbated by population 
explosion, rapid urbanization, widespread poverty, and escalating costs of providing housing. The 
shortage in housing is manifested in overcrowding, proliferation of slum and informal settlements 
especially in peri-urban areas. In the rural areas the shortage manifests itself in the poor quality of 
the housing fabric and lack of basic services such as clean drinking water.  Similarly, there are 
challenges that come with housing in Kenya. Such are expansive growth of slums and informal 
settlements ,distorted access to land, high cost of finance, existence of rigid building laws and 
regulations and the deterioration of housing stock due to lack of a maintenance framework. 
 
Some laws and regulations have been reviewed in order to keep up with the best global practices 
and the ever growing demand and challenges. Such includes the housing policy 2004, housing act, 
and the building code. Also, the current housing policy sessional paper No.3 of 2004 has been 
reviewed. This helps in reflecting on the government strategies of wholesomely addressing the 
challenges faced by the housing sector.  Others include; establishment of housing funds to help in 
reducing the cost of construction hence low cost of housing, the ministry has reviewed the 
building laws of 1968, as it was viewed as being outdated and inconsistent with the constitution. 
Although several houses have been collapsing in various places of Kenya, the reviewed laws 
provide strict penalty and sanctions for any persons found liable for any incidents. 
 
The Kenyan government says that it is committed to ensuring every citizen has access to 
affordable and comfortable housing, thereby investing in major transformation programs and 
projects and legislative review which have set the trend in the sector. It is against this background 
that it came up with the national housing policy.  
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The policy is intended to arrest the deteriorating housing conditions countrywide and to bridge 
the shortfall in housing stock arising from demand that far surpasses supply, particularly in urban 
areas. However, to many citizens this is still a dream whose achievement is grossly indefinite. 
Consequently, Hakijamii in collaboration with other stakeholders will seek to monitor the 
government and hold it accountable in the provision of housing especially to the vulnerable and 
marginalized groups both in the rural areas and informal settlements in urban centres. 
 
5.1.7  Hakijamii’s Digital Agenda 

Over the last few years, use of social media and technology has emerged as one of the most 
important mediums of communication for reaching out to a vast audience. From the ‘2017 Global 
NGO Online Technology Report’, it is evident that there is a general consensus among NGOs 
globally that social media has 95% online brand awareness, 88% capacity to create social change 
and 71% online fund raising effectiveness. With a recognition that every post shared on social 
media is an opportunity to reach out to the public and share one’s activities, Hakijamii will seek to 
utilize this platform variously as follows:.  

 Use of our website 

 Maintenance of a blog 

 Social networks such as Facebook, Twitter, LinkedIn and Hakijamii Mtaani platform 

 Managing and sharing videos on Youtube 

 Use of databases for monitoring of economic and social rights violations including GIS 
technologies 

 
The aim of the digital agenda is to push Hakijamii to be one of the top information disseminating 
NGOs regionally and to use such platforms to monitor ESC rights violations through different 
platforms created. This will help Hakijamii build a strong online image which will build confidence 
in its work, make it easy for people to connect with us and help us share regular knowledge and 
information that will enable people to stay up to date with Hakijamii’s activities.  
 
The 2030 Agenda recognizes the importance of technology for the achievement of the SDGs. 
Technology is not only captured in SDG17 as a key “means of implementation”. Among the 169 
targets, 14 targets explicitly refer to “technology” and another 34 targets relate to issues that are 
most often largely discussed in technology terms. In this regard Hakijamii will align itself using 
digital technology to ensure that all men and women progressively achieve access to basic 
services including safe drinking water, equitable sanitation and hygiene for all and ensure access 
for all to adequate, safe and affordable housing and basic services. The SDGs are complex in their 
nature and it needs innovative solutions to address some of these complexities like 
mainstreaming the digital agenda in our programmatic areas.   
 
The internet and social media in particular is a great medium or tool for raising awareness for 
social causes. As at present, Hakijamii has been able to document and share violations such as 
evictions and lack of access to basic services. In future we plan to have an elaborate database of 
communities and their ESC rights issues allowing Hakijamii to be a specialist in recording ESC 
rights violations. Hakijamii has proved to be an I-hub of knowledge regarding esc rights, through 
use of digital platforms we will be able to share widely the knowledge and increase our limits 
through creating easy channels for information sharing.  
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5.2 HAKIJAMII’s theory of change 

The overall goal of Hakijamii is to promote the realization of economic, social and cultural rights 
through enhanced participation of marginalized groups. The purpose is to “increase the 
accountability and responsiveness of governments to the provision of services at all levels to its 
citizens. The programme seeks to achieve this through five outcomes: 
1. Strengthened capacities of marginalized community groups in ESC rights advocacy  
2. Increased engagement of organized groups and CSOs in policy and budget formulation 

processes at the county and national levels  
3. Improved access to information by organized groups and citizens 
4. Increased strategic partnerships at national and international levels. 
5. Strengthened organizational efficiency, monitoring and innovative learning on ESC rights  

 

Hakijamii’s impact will be achieved through: 
 Engaging in formal policy processes such as sector working groups and technical reviews to 

influence the policy processes 
 Using law enforcement organs, such as courts or other accountability institutions & formal 

channels to enforce accountability on ESCR. 
 Networking and using personal contacts to engage the support of decision makers, possibly 

through demonstrating that the advocated change will generate popular support 
 Appealing directly to public opinion through activism and popular campaigns, thus raising 

public pressure for change. 
 Capacity Strengthening of citizens: supporting abilities to deliver, use and act on ESC issues 
 Communication: sharing ESCR knowledge and lessons to ensure wider influence and impact 
 Evidence: making the case for change through exhibition of past achievements & best 

practices in ESCR advocacy. 
 

The analytical basis of the Theory of Change (ToC) 
Hakijamii’s ToC is anchored on the premise that rapid and enduring change leading to the 
realization of ESCR is possible when marginalized communities are able to promote and advocate 
for their own ESCR and by initiating their own solutions to realization of ESCR. Hakijamii’s ToC is 
based on the recognition that influencing the realization of ESCR is primarily a political process. 
This view of change as a political process fits well with a programme that supports organized 
groups and citizens to engage in activities to strengthen accountability which is the main 
challenge to the realization of ESCR.  
 
Hakijamii’s approach is, therefore, informed by Kenya’s political context, where relatively well 
defined and limited political elite exert control over all sectors and use this to allocate resources 
and thus extract rents, which they in turn use to maintain and consolidate control. The elite is also 
adept at producing and delivering policies and reforms to demonstrate to citizens and 
development partners that they are committed to delivering the services, but there is often a 
large gap between paper policies and what is actually implemented on the ground. 
 
Hakijamii’s ToC is based on the premise that by mobilizing public pressure for change, the 
incentives for some decision makers and persons with influence will shift from resisting change to 
favouring it. Likewise, by enabling citizens to influence decision makers, they themselves become 
influential.  
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Organized groups and CSOs influence change by engaging directly with decision makers e.g. 
county and national government authorities, or by supporting or facilitating citizens to mobilize 
for change, through collective action or as individuals. 
 
Hakijamii also recognizes that change is based on complex and non-linear processes which unfold 
over, sometimes long, periods of time. Because one cannot assume that any particular action will 
necessarily have any particular effect (e.g. availability of evidence showing why change is 
desirable being likely to persuade policy makers to push for change, or that availability of 
information will lead to strengthened accountability which in turn will bring about improved 
services) it is important that actions and the impact they have on relevant stakeholders and their 
behaviours and practices are systematically monitored and documented. This not only enables 
Hakijamii and its partners to demonstrate impact, but also supports learning of what has worked 
and what has not.  
 
Supporting and generating learning is the glue that binds Hakijamii’s ToC together. Hakijamii 
supports learning by assisting partners to build solid systems of monitoring and documentation, 
and by facilitating exchange of experiences for mutual learning between partners. Hakijamii also 
conducts its own sectoral analysis within the programme and in partnership with organized 
groups and CSO partners. 
 

Hakijamii has adopted planning tools which are tailored to fit its role as an organization which 
works in close collaboration with its partners (organized groups) to achieve results. The strategic 
planning framework is built around key result areas, strategies/activities, performance targets, 
performance indicators, outcomes as well as assumptions. These are useful in performance 
measurement both at short and medium term levels. Similarly, an implementation plan 
framework has been developed to help guide the SP delivery process. This tool will be useful in 
monitoring progress at given quarterly intervals based on the targets set for each quarter. 
 

6.0  HAKIJAMII’s STRATEGIC THRUST  

Hakijamii’s overall goal is to promote the realization of ESC rights through enhanced participation 
of marginalized groups. Comparatively, the SDGs have expanded the goals to also cover ESC 
rights. Nationally, the 2010 Constitution with its rich Bill of Rights, Vision 2030 and sectoral 
policies, have proved quite relevant in reinforcing the ESC rights advocacy. Therefore, HAKIJAMII 
will strive to use all relevant strategies to achieve the aspirations of the people as reflected in 
these instruments and blueprints. As a human rights agency, it is uniquely positioned to 
contribute to this effort through community-based approaches that build support for ESC rights 
advocacy, embrace partnerships, and encourage innovation. Similarly, with a niche in HR work 
and a pool of dedicated and competent staff, Hakijamii is uniquely positioned to foster alliances 
among the academic community, and the HR advocacy community to improve and expand these 
innovative practices and policies. 
 
The overarching strategic objective for 2017-2020, in support of the listed instruments and in line 
with HAKIJAMII’s mission, is to generate collaborative action and learning aimed at improving 
and expanding community-focused ESC advocacy practices for the marginalized in rural and 
urban informal settlements. To achieve this, it will build on the solid base established within 
HAKIJAMII’s first decade of its existence to bring out its full expertise, set higher standards and 
facilitate beneficiaries’ ability to meet those standards.  
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Hakijamii’s staff and organized community groups will advance the field of community-focused 
ESC rights advocacy through various activities as defined in the strategic planning framework.  
 

Strategic Direction  

This Strategic Plan sets out priorities and guides HAKIJAMII’s activities over the planned period 
and continues HAKIJAMII’s focus on ESC Rights advocacy. It builds on the achievements of 
Hakijamii in Kenya over the years, since 2004, and provides the framework for its role in achieving 
a nation with improved quality of life and justice. This SP has five core parameters: 

i. To reaffirm the enduring commitments of Hakijamii (vision, mission, core values, umbrella 
goal and objectives) for the next four years 

ii. To communicate the strategic objectives and expected outcomes for Hakijamii and ESC 
human rights advocacy over the next four years through a basic strategic framework 

iii. To guide planning and prioritization within Hakijamii, through setting out priority core 
initiatives or actions with intended outputs and indicative activities 

iv. To facilitate systematic monitoring and accountability for the period of the plan 
v. To align Hakijamii interventions to the International Covenants, SDGs, The Kenyan 2010 

Constitution, key policies in sectors such as Land, Housing, Health, Education, and Water 
and Sanitation. 

 
In order to achieve this, Hakijamii will mobilize necessary resources and endeavour to:  

 Promote the realization of ESC rights through the various strategies outlined in the SP 

 Advocate for the realization of ESC rights through improved access to services within the core 
Hakijamii geographical as well as sectoral intervention areas such as land and housing, 
education, health, water and sanitation. 

 Engage in initiatives which strengthen governance, promote peaceful and inclusive societies 
for sustainable development, provide access to justice for all and build effective, accountable 
and inclusive partnerships and institutions at all levels. 
 

6.1 Strategic Objectives & strategies to actualize the same 

For this four-year period, Hakijamii’s strategic priorities will be to strengthen the interventions 
around ESC rights advocacy while strengthening the institutional base as well. In this regard, 
Hakijamii has identified five strategic priorities with concomitant strategies/activities to facilitate 
their realization or achievement. These are enumerated as follows: 
 

SO1:  ORGANIZE AND STRENGTHEN THE CAPACITIES OF MARGINALIZED COMMUNITY 
GROUPS FOR EFFECTIVE ESC RIGHTS ADVOCACY 

Outcomes 

 An informed and empowered citizenry with knowledge on ESC rights issues 

 Improved capacity of organized groups in ESC rights advocacy 

 Enhanced collaboration between Hakijamii and organized groups and communities 

 Members of organized groups empowered economically & are self-reliant. 
 

Key Result areas 
 Support education and awareness creation on ESC issues 
 Scale up capacity building of organized groups on the best practices in ESC rights advocacy 
 Enhance Hakijamii’s visibility with social movements on ESC rights advocacy 
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 Mainstream economic self-reliance programs with ESC rights advocacy.   
 
SO2:  ADVOCATE FOR DEVELOPMENT AND IMPLEMENTATION OF PRO - POOR ESC  

RIGHTS POLICIES THROUGH RESOURCE ALLOCATION AND UTILIZATION OF 
RELEVANT NATIONAL & INTERNATIONALINSTRUMENTS 

Outcomes 

 Increased awareness  through information and knowledge platform on ESC rights established 

 Institutional and stakeholder capacity and competency strengthened 

 Enhanced accountability and budget redistribution to address ESC rights in critical sectors 

 Enhanced realization of ESC rights through effective engagements. 
 
Key Result areas 
 Develop publications for information sharing 
 Enhance participation of the public in ESC rights advocacy 
 Promote a bi-partisan approach to government budget analysis at all levels  
 Create effective engagement platforms with various stakeholders to address ESC rights. 

 
SO3:  CREATE AN ESC RIGHTS KNOWLEDGE HUB THROUGH PUBLICATION AND  

DISSEMINATION ON DIGITAL AND TRADITIONAL PLATFORMS 
Outcomes 

 Sound partnerships for the promotion of sustainable ESC rights advocacy in print, electronic 
and social media established 

 Advancement of a shared culture of commitment to sustainable ESC rights advocacy and 
improved corporate image 

 Improved role of monitoring compliance by various stakeholders in the realization of ESC 
rights. 

 
Key Result areas 
 Information sharing and dissemination 
 Strengthening Knowledge management and internal communication 
 Monitor and provide feedback on compliance in the realization of ESC rights. 

 

SO4:  DEEPEN AND DIVERSIFY STRATEGIC PARTNERSHIPS AT NATIONAL AND 
INTERNATIONAL LEVEL TO SCALE-UP ESC RIGHTS ADVOCACY 

Outcomes 

 Harmonized ESC Rights advocacy standards and enforcement action agreed on 

 Strategic partners mapped and collaboration established 

 Effective and efficient response to ESC rights on issues such as land, water and sanitation, 
etc., established 

 Improved access to services in the targeted sectors through coordinated collaborative efforts. 
 

Key Result areas 
 Strengthening of networks for ESC rights compliance and enforcement 
 Increased uptake of ESC rights by strategic partners  
 Enhanced sector based partnerships to improve access to services. 
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SO5:  STRENGTHEN ORGANIZATIONAL, EFFICIENCY, MONITORING AND INNOVATIVE 
LEARNING ON ESC RIGHTS 

Outcomes 

 Implementation of the SP closely monitored for effectiveness 

 Systems and policies that strengthen governance,  established and operationalized 

 Management structures and practices strengthened 

 Best practices are developed and institutionalized 

 Sustained financial ability to undertake Hakijamii 's planned activities aimed at promoting the 
realization of ESC rights 

 Improved performance in terms of  delivery and quality 

 Planning and periodic project reviews strengthened 

 Capacity of staff to deal with safety and security issues strengthened 

 Crucial Hakijamii functions improved as a result of the provision of appropriate tools and 
services. 

 
Key Result areas 
 Monitoring of the implementation of the SP  
 Establishment of systems and policies 
 Strengthening the Board's management structures and practices 
 Development and institutionalization of best practices 
 Establishing appropriate structures for resource mobilization 

 Improving program quality through M & E structures 
 Strengthening planning and periodic project activity reviews 

 Improving availability of security and capacity of staff to deal with safety and security issues 
 Improving crucial functions by equipping the team with cutting age ICT tools and 

equipment.   
 

7.0  IMPLEMENTATION, MONITORING AND EVALUATION 

7.1  Implementation  

This SP will be implemented through various strategies including the successful Hakijamii 
approaches which have been applied and strengthened for over a decade of its existence. In its 
implementation strategy, Hakijamii will ensure that grassroots stakeholders are the drivers of 
their own human rights agenda by observing the following fundamental Hakijamii principles: 
• Ensure that there is strong understanding of the communities that it seeks to support 
• Identify and strengthen community structures to be able to carry out and continue with 

home grown ESC human rights advocacy 
• Harness indigenous knowledge, culture and resources, and encourage organized groups and 

communities to work toward self-reliance 
• Ensure sustainability and continuity of all the proposed strategies/activities. 

 
Hakijamii will work with communities, organized groups, national, regional and international 
CSOs, national and county government and other development partners where it will play an 
important role in bridging the gap between organized community groups, national and 
international stakeholders in the campaigns for the realization of ESC rights and improved 
sectoral service delivery. This will include coordination and support of national and local ESC 
rights campaign initiatives. 
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7.2 Monitoring and Evaluation 

7.2.1 Purpose of M&E 

The main purpose of M&E will be to assess the progress of the implementation of the SP so as to 
re-strategize, reallocate resources or undertake corrective measures. Monitoring will be carried 
out to ensure that activities are undertaken; short-term objectives are achieved in the most 
optimal way and are contributing to the objectives of the strategic plan. A periodic evaluation will 
gauge the progress towards attainment of strategic objectives. 
 
7.2.2 Implementation and M&E Plans 

The strategic planning process is a key step in mapping in order to achieve Hakijamii’s vision, 
mission, goals, objectives, strategies and activities. The implementation plan is a tool that will be 
used to ensure that activities have been clearly identified, assigned to responsible parties and 
given time frames for completion. The M&E framework will track progress of activities using 
agreed upon indicators to check whether the activities in the Strategic Plan are being undertaken, 
and targets and results are being achieved. The SP framework identifies targets for each activity 
together with broad monitoring indicators at output and outcome levels.  
 
7.2.3  Monitoring and Evaluation 

The success of the implementation of the SP will be evaluated mid-term and at the end of 2020 
(final evaluation). The mid-term evaluation will provide an opportunity to gauge the extent of 
achievements that far, learn lessons and take appropriate steps to increase the chances of 
attaining the overall strategic objectives. Lessons learnt from both evaluations will be used to 
inform future interventions. Resources will be set aside to carry out M&E activities. Staff will be 
trained in the M&E process so that they will effectively carry the activities. Hakijamii recognizes 
the importance of M&E in the achievement of the Strategic Plan’s intended results.  
 
The implementation of the Strategic Plan will be monitored within Hakijamii’s internal monitoring 
and evaluation system and reported against a stipulated period during prescribed episodic 
meetings. The monitoring and reviewing of this SP will be undertaken periodically to inform on-
going priorities and annual planning for Hakijamii activities. A comprehensive set of indicators has 
been developed to support on-going monitoring. Periodic lessons learned exercises and 
evaluations will also inform (re)prioritization within the latter part of the strategic planning 
period.  
 
For M&E to be conducted effectively some fundamental activities must be prioritized within 
HAKIJAMII and these include the following: 

 Building the capacity of the staff on the details of the SP framework, M&E approaches and 
processes as well as assigning responsibility for each activity as applicable 

 Identification of M&E focal person (s) as applicable in each sector for ease of coordination 

 Development of the knowledge management system including Management Information 
System (MIS) for the storage of M&E data or information 

 
Hakijamii is accountable for progress toward its strategic objectives. Therefore, will act quickly to 
implement this Strategic Plan as scheduled, aiming for a clear internal and external division of 
labor with other actors based on its mission; mandate, core strengths and capabilities. It will 
monitor and evaluate outputs and measure outcomes and impact over time. 
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M&E is a means for learning and changing. The more evaluation occurs throughout an 
organization as a core activity, the better that organization understands its own functions. This, 
not surprisingly, increases the organization’s effectiveness and moves it closer to achieving the its 
vision. The overall aim of the framework is to ensure that HAKIJAMII is fully equipped 
systematically to generate, capture and disseminate knowledge through increased investment in 
monitoring and evaluation as a way of strengthening the impact and effectiveness of her 
interventions. 
 
Systematic M&E in Hakijamii will serve to achieve the following: 

 Ensure that planned and expected results are measured for achievement 

 Improve overall management of HAKIJAMII 

 Generate shared understanding amongst all staff and collaborating institutions 

 Generate new knowledge and support learning 

 Build capacity of those involved 

 Motivate stakeholders 

 Ensure transparency and accountability 

 Foster public (community) political (governmental) and development partners’ support 
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ANNEXES 

Annex I: Strategic Planning Framework 

Annex II: SP Implementation Plan  

 


