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Foreword

This is our most recent publication that attempts to put meaning to effective 

public participation while at the same time outline the responsibility of different 

stakeholders. This booklet will help various stakeholders within the public 

participation spectrum to undertake their roles to make public participation 

meaningful. It further demystifies significance of collective planning process 

at the county level to realize economic and social rights especially for the 

marginalized and vulnerable communities. 

The booklet proposes a bottom-up model of planning in which citizens have 

a bigger role in setting the development agenda and priority areas of their 

counties. It is our hope that the content of this booklet will help largely in setting 

up successful collective mechanisms that will ensure public participation 

achieves its constitutional goal.

Pauline Vata

Executive Director

Hakijamii, 2017
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1.0  Background 

Planning and budgeting is a very important aspect of any development process. 

It is expected that proper planning will translate to improved delivery of services 

such as water and health to citizens. In order to understand the planning and 

budgeting process at the county level, it is important to first understand the 

concept  of devolution and the services the County government is expected to 

provide.

Economic, social and cultural rights are the foundation of human dignity and 

fundamental for realization and enjoyment of other rights. Unfortunately, these 

rights have endlessly played a second fiddle to civil and political rights globally. 

Devolved functions
In  Kenya, most of the functions that are geared to advance economic and social 

rights have been devolved to county governments; these includes the right to 

health, water & sanitation, housing and education among others .The principle 

objective of transferring these functions was to ensure power, resources and 

decision making have been transmitted to citizens. This then would provide 

effective engagement of citizens in making critical decisions in county 

budgeting, resource allocation and setting of priorities towards realizing their 

ESC rights. The constitution of Kenya under Article 196 is elaborate on public 

participation. This has been effected by the adoption of the Public Finance 

Management Act (PFM 2012) and the County Government Act (CGA 2012) 

which have given significant effect to the constitutional provisions on public 

participation. However, not so much has been achieved since the inception of 

the 47 county governments. 

Majority of the citizens in counties are yet to come to contact with participation 

mechanisms like public forums, County Budget and Economic Forum, 

Alternative budgets and so on. Access to information that can shape the 

conversations and allow them to make up to date observations is a challenge. 

This has virtually hampered effective involvement of citizens in crucial 

discussions in counties on ESC rights. 
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Realization of economic and social rights is contingent to good political will; 

integration in plans for instance the County Integrated Development Plans 

(CIDPs), Annual Development Plans (ADPs) and adequate financial resources 

allocated to advance these rights. In developing this guide, Hakijamii envision 

county planning that is sensitive to ECOSOC rights and clearly defines an 

implementation roadmap. Further, the role of communities and non state 

actors as stakeholders in the planning and governance processes in counties 

are indispensable. 

1.2  Introduction 
Access to economic and social rights in Kenya remains a demeaning challenge 

for majority of the citizens in poor urban informal settlements and arid 

and semi arid regions. This tool aims to provide guidelines that will ensure 

economic and social rights are anchored in county planning especially the 

County Integrated Development Plan (CIDPs). It also strives to advocate for 

inclusivity and that citizens are significantly involved in implementation of the 

CIDP through collective development of ADPs, resource allocation through 

budgeting and monitoring and evaluation of progress.

1.3  Why ESCs?
Economic and social rights are indispensable in the quest to preserve human 

dignity and predominantly contribute to full enjoyment of other rights. These 

are the daily basic human needs that we cannot do without and our life is 

exclusively contingent on their availability. These rights have been incessantly 

used as a political bait to woo citizens. In retrospect, they have remained 

political promises that have not been translated into national and county 

development priorities. Further, counties have failed to adequately allocate 

resources in form of money, human resources and technology to press forward 

the realization of ESC rights. Additionally, the role of citizens in advocating for 

these rights and participating in setting goals for counties is largely missing. 
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1.4  Planning process at county level
The planning process at county level enables the County Government to 

fulfill the obligations assigned to it by the constitution. To ensure effective 

planning, county governments are supposed to establish county planning units 

at all the administrative levels. Counties are also required to develop several 

plans to provide a development roadmap. The Constitution and devolution 

laws, particularly the County Government Act, 2012 and the Public Finance 

Management Act 2012 require the full involvement of the public in the 

development of all these plans. Each county must have: 

(a) The County Integrated Development Plan (CIDP) is a 5 year plan 

 that shall inform the county’s annual budget; 

(b) County Sectoral Plan (10 year plan); 

(c) County Spatial Plan is a 10 year plan using the Geographic Information 

System (GIS) based system and will be reviewed every 5 years; 

(d) City and Municipal Plans. 

(e) Annual Development Plans are formulated on annual basis but must 

emanate from the County Integrated development PlanS.

It is important for citizens to engage in the planning processes especially the 

County Integrated Development Plan given it sets a 5 year priority aspects of 

the respective counties. 

1.5  Why public participation? 
The Ministry of Devolution and Planning defines participations as the process 

where individuals, governmental and non-governmental groups influence 

decision making in policy, legislation, service delivery, oversight and 

development matters. It is a two-way interactive process where the duty bearer 

communicates information in a transparent and timely manner, engages the 

public in decision making and is responsive and accountable to their needs. 

The public gets actively involved in the process when the issue at stake relates 

directly to them. Based on this definition, citizens largely have a central role in 
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making priorities. It is against this backdrop that we develop these guidelines 

to support communities and citizens in making informed choices on economic 

and social rights. 

1.6  The Role of the County Government in Public Participation
Each County Government has been tasked to ensure public participation with 

residents from their respective regions before preparing the strategic plans and 

development plans. They county is expected to:

1. Inform the residents of their respective counties three months before 

the preparation of any County Strategic Plan and provide relevant 

information and documents to aid their participation. This will also 

involve identifying relevant stakeholders representing different sectors 

directly or indirectly affected by the decision relating to the preparation 

and implementation of the County Strategic Plan.

2. Hold forums for the dissemination of information relating to preparation 

of County Strategic Plan.

3. Conduct forums for receipt of submissions and petitions from the 

residents of the County and for clarification or verification of any issues 

raised by the residents of the County.

The County Executive member responsible for planning within the County 

has been mandated to use different platforms for citizen participation and 

information dissemination. He/She should  ensure that adequate notice is 

issued with regard to holding of meetings or such forums for public participation 

and take into account any submissions made by citizens. Citizens have a 

constitutional right to hold these officials accountable in terms of demanding 

evidence for incorporation of public views into county plans and budgets. 

1.7  Aims and objectives of the guide
The principal object of this booklet is to advocate for prioritization of Article 

43 of the Constitution to ensure the preservation of human dignity as set out 

under Article 19 of the Constitution. Article 43 of the Constitution guarantees 

economic and social rights for all persons which includes the right of every 

person to:
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 The highest attainable standards of health, which includes the right to 

healthcare services, including reproductive health care; 

 Accessible and adequate housing, and to reasonable standards of 

sanitation; 

 Be free from hunger, and to have adequate food of acceptable quality; 

 Clean and safe water in adequate quantities; 

 Social security; and 

 Education.

This guide further  seeks to put emphasis on the importance of anchoring 

economic and social rights in county strategic plans including the CIDP and 

the ADP to ensure progress is recorded at the county level. Since the sectors 

relevant to these rights fall under the County Governments, it is critical that 

mechanisms be established at the County level by the County Governments for 

the realization of these rights. The mechanisms developed at the County level 

should then be subjected to monitoring by the relevant national institutions to 

ensure that progress is being made to fulfill economic and social rights.  The 

realization of these rights has the potential to eradicate poverty and inequality, 

to ensure the advancement of the living standards of the Kenyan people and to 

ultimately achieve the economic, social, cultural and political transformation 

that the Constitution of Kenya envisaged. 

1.7.1   Aims of the guide
This tool aims at providing guidance and the importance of anchoring economic 

and social rights in county planning processes. This will be achieved through;

 Institutionalizing and preservation of human dignity as stipulated in the 
Bill of Rights in the Constitution.

 Provide guidelines to the County Governments on how to fulfill the 
realization, of economic and social rights.

 Establish mechanisms to monitor and promote the realization of 
economic and social rights by County Governments.

 Establish a platform for co-operation between the National Government 
and County Governments on the fulfillment of their respective obligations 

with regard to the realization of economic and social rights.
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1.8  Guiding Principles in development of County Plans  
This document underpins the strategic and crucial principles that will guide 

the processes of developing county plans and budgets. The plans and budgets 

must: 

 Promote sustainable development and non-discrimination.

 Preserve the well being and dignity all human beings, especially 

marginalized persons.

 Enhance good governance and accountability in meeting the obligation 

to realize economic and social rights.

 Promote public participation in the formulation, implementation and 

monitoring of policies, strategies and plans aimed at ensuring the 

realization of economic and social rights.

 Promote transparency in the implementation of programmes and 

activities aimed at ensuring the realization of economic and social rights.

1.9  Role of citizens in claiming their ESC rights 
Right to access information: Article 35 of the Constitution guarantee every 

Kenyan citizen the right to access information held by the state. This includes 

information required for effective public participation and decision making. 

Citizens should strive to access this information from Ward Administrators and 

other available avenues.

Freedom of Expression: Article 33 of the Constitution warrant the freedom 

of expression including freedom to seek, receive or impart information or 

ideas. Hence, every person should feel constitutionally empowered to share 

information and ideas during public participation processes on economic and 

social rights.

Equality and non discrimination: Article 27 of the Constitution of Kenya provides 

that the state shall not discriminate directly or indirectly on any ground. This 

guarantees equal participation in decision making processes at the county on 

realization of economic and social rights.
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Planning and prioritization of economic and social rights: Planning at county 

level should always embrace a down-up approach where communities 

become the generators of issues to be incorporated in planning. Citizens must 

be involved in formulation of strategies, prioritization of issues and allocation 

of resources. The public has an obligation to ensure that what is documented 

is an actual representation of vital issues in the county affecting the most 

marginalized.  The public should at all times follow up with relevant county 

departments to get a clear picture of progress made.

Monitoring and oversight of economic and social rights: Citizens have a 

mandate to participate in oversight role and monitor and the implementation 

of budgets, development plans, policies, legislation and public participation in 

governance at the county level.

Organization: The public may participate in decision making processes either 

as individuals or organized groups. Citizens have the freedom to choose the 

most appropriate and effective form of organization. This may include; civil 

society groups, social movements, women groups, youth groups, reference 

group and so on. 

Involvement in budgeting for economic and social rights: The public has a duty 

to fully participate in governance at the county level including participating in 

making decisions that affect their lives directly for example during the county 

budget making process.

2.0  How to effectively participate in the development of the CIDP

1. Through County Budget and Economic Forum

The Public Finance Management Act 2012 under Article 137 establishes 

the County Budget and Economic Forum (CBEF) to provide a platform for 

organized consultation and participation of key stakeholders in decision 

making at the county level. Every county government is expected to institute 

and operationalize CBEF. The forum consists of the Governor, who is the 

chair, members of the County Executive Committee (CECs), a number of 
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representatives, not being county public officers, equal to the number of 

executive committee members appointed by the Governor from persons 

nominated by organizations representing professionals, business, labour issues, 

women, persons with disabilities, the elderly and faith based groups at the 

county level. The forum is mandated to provide a mechanism for consultation 

on:

i. Preparation of county plans, the County Fiscal Strategy Paper and the 

Budget Review and Outlook Paper for the county

ii. Matters relating to budgeting, the economy and financial management 

at the county level.

Citizens should first demand for the establishment of this forum to provide for 

an organized way of participating in the development of County Integrated 

Development Plans. Secondly they should agitate for full participation of 

stakeholders on equal basis. 

(2) County Citizen Engagement Framework 

The County Government Act 2012 Part VIII is articulate on citizen engagement 

at all levels of planning and decision making. The Act obligates the county 

government to establish structures and effective mechanisms for citizen 

participation. These are guided by principles set out Clause 87 of the County 

Government Act. These principles include;

(a) Timely access to information, data, documents, and other information 

relevant or related to policy formulation and implementation;

(b) Reasonable access to the process of formulating and implementing 

policies, laws, and regulations, including the approval of development 

proposals, projects and budgets, the granting of permits and the 

establishment of specific performance standards;

(c) Protection and promotion of the interest and rights of minorities, 

marginalized groups and communities and their access to relevant 

information;
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(d) Legal standing to interested or affected persons, organizations, and 

where pertinent, communities, to appeal from or, review decisions, 

or redress grievances, with particular emphasis on persons and 

traditionally marginalized communities, including women, the youth, 

and disadvantaged communities;

(e) Reasonable balance in the roles and obligations of county governments 

and non-state actors in decision-making processes to promote shared 

responsibility and partnership, and to provide complementary authority 

and oversight;

(f) Promotion of public-private partnerships, such as joint committees, 

technical teams, and citizen commissions, to encourage direct dialogue 

and concerted action on sustainable development; and

(g) Recognition and promotion of the reciprocal roles of non-state actors’ 

participation and governmental facilitation and oversight.

(3) County Civic Education Strategy 

County Government Act Part X mandates the county government to develop 

an effective civic education framework through which it shall empower and 

enlighten citizens and promote the principles of devolution in the constitution. 

In the spirit of the Act, this should be done on a continuous basis to ensure 

citizens understand devolution and their role in making it successful.   

(4) State of public participation

(County Government Act under Clause 92(2) oblige the Governor to submit 

an annual report to the county assembly on the status of citizen participation 

in the affairs of the county government. Citizens have a mandate to follow up 

with the relevant county offices including the office of the governor to access 

this report.

(5) County Communication Platform and Strategy 

Part IX of the County Government Act obligates the county government to 

integrate communication in all its development activities, observe the provisions 



Anchoring Economic, Social and Cultural Rights in County Planning Processes: 
The role of duty bearers and rights holders 10

of Article 35 of the constitution on access to information and observation of 

media ethics, standards and professionalism. The county government is further 

required to establish an effective communication and sensitization framework 

using various media forms, targeted to reach the widest selection of stakeholders 

in the county. 

2.1  Obligations of the National and County Governments in Respect 

to Economic and Social Rights
The inception of the new constitution not only changed the governance 

framework on economic and social rights, but also stated clear mandates for 

each of the two levels of government. Under the constitutional provisions, 

other than having the obligation to respect, protect and fulfill, the role of the 

National and County government on realization of economic, social and 

cultural (ESC) rights will be as follows:

 Formulate and implement policies, legislation and mechanisms by 
adopting comprehensive strategic plans that ensure the protection and 
promotion of economic and social rights.

 Ensure the availability, accessibility, adaptability and acceptability 
of services that facilitate the realization of the economic and social 
rights, meaning that it is their obligation to create opportunities and an 
environment in which economic and social rights can be realized.

 Put in place adequate infrastructure necessary to aid the government in 
meeting their obligation to realize economic and social rights through 
promoting investments that would facilitate the realization of economic 
and social rights

 Make deliberate efforts to put in place measures that target marginalized 
and vulnerable persons in ensuring that their economic and social rights 
are realized through prioritization in the allocation of resources. This 
will ensure that their socio-economic rights are realized while taking 
into account the special needs of marginalized groups.

 Protect the economic and social rights of individual persons, groups and 
communities from interference by any person. By this the government 
should avoid actions that would limit these rights except in the event 
where the limitation is reasonable and justifiable in an open and 
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democratic society based on human dignity, equality and freedom. 
Taking into account all relevant factors, the State or a person seeking to 
justify a particular limitation shall demonstrate to the court, tribunal or 
other authority that the requirements of limitations of rights have been 
satisfied.

 Set out corrective measures to identify factors that could hinder the 
realization of economic and social rights.

 Build capacity and sensitize communities to participate in policy and 
strategy formulation that aims at realizing economic and social rights 
through putting in place measures that mitigate against the factors that 
hinder the realization of economic and social rights.

2.2  Specific role of the county government in ensuring realization of 

economic and social rights
County governments are independent entities with separate goals, priorities 

and development agenda. While they receive financing largely from the 

national coffers, the national government does not manage decision making 

and budgeting at the county level. To realize economic and social rights, 

county governments must:

 Formulate polices, legislation and strategies that provide a road map 
towards the progressive realization of economic and social rights. 

 Ensure all the economic and social rights are clearly anchored in the 
County Integrated Development Plans, Annual Development Plans and 
adequately budgeted for.

 Ensure adequate financial resources are through the budget making 
process to accelerate access to economic and social rights.

 Within the County Government governance structures ensure specific 
department are responsible for each of the components of economic 
and social rights.

 Deploy enough human resource with competence to sustainably work 
towards ensuring economic and social rights are progressively but 
steadily achieved. 

 Establish mechanisms to constantly monitor progress and the effectives 
of programs and budgets meant to advance economic and social rights. 
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 Provide mechanisms through which citizens can usefully engage with the 

process of county planning, budgeting, implementation and monitoring 
of economic and social rights as provided for by the law.

 Provide citizens with information and establish systems through which 
citizens can easily access crucial information to help them participate 
meaningfully.

2.3  Role of human rights institutions in monitoring the realization 

 of economic and social rights

Human rights institutions like Kenya National Commission on Human Rights 

(KNCHR), The Commission on Adjudication of Justice (Ombudsman) and other 

nongovernmental organizations working towards enforcement of Economic 

and Social Rights needs to monitor this process by setting indicators that point 

to progress. The indicators may include but not limited to ensuring whether or 

not:

1. Tasks and allocation of responsibilities has been done at different levels 

of government

2. Sufficient human and financial resources have been made available for 

implementation of these rights

3. The County Government is capable of facilitating the realization of these 

rights 

4. The County Government has a plan or programme that can respond to 

unforeseen circumstances

5. The County has taken deliberate and inclusive measures to reduce issues 

of unfair discrimination, and whether it is responsive to the needs of 

vulnerable groups and those in crisis situations

6. It balances short-, medium- and long-term needs

7. The County has sufficient safety nets such as cash transfers to vulnerable 

groups 
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2.4  Conclusion

With the new constitutional dispensation that has introduced a robust system of 

governance with clear tenets on economic and social rights, objective planning 

and programming by counties is indispensable. Further, the involvement of 

citizens in development planning, decision making and resource allocation is 

obligatory. To this extend, proper mechanisms must be put in place to provide 

a platform for meaningful public engagement with county planning and 

budgeting. Citizens must participate in development of the County Integrated 

Development Plan (CIDP), Annual Development Plans (ADPs) and other crucial 

documents. This process is meant to explicitly guarantee the incorporation of 

economic and social rights as priorities emanating from the community into 

actionable programs by counties.

Realization of human dignity is contingent to enjoyment of human rights 

holistically. The development of this tool is meant to give both the duty bearers 

and the rights holder’s heads ups in terms of their roles in the process of county 

planning and the realization of economic and social rights. It further provides 

a comprehensive outlook of practical participatory methods that should be 

embraced to ensure informative participation. The tool goes a step further in 

providing avenues for realistic participation and feedback mechanisms.

 

This tool is meant to aid the work done by national human rights institutions 

and nongovernmental organizations working in the areas of governance and 

human rights to ensure realization of economic and social rights by embracing 

participation, resource allocation and accountability from all fronts. The tool 

also provides communities with information and the practical opportunities 

they can explore to ensure their concerns are integrated into county planning 

especially the County Integrated Development Plan. 
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